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SECRETARY OF THE ARMY
WASHINGTON

FEB 01 2008

oy

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY
(MANPOWER AND RESERVE AFFAIRS)

SUBJECT: Delegation of Authority Under Title 5, Sections 1213 (c¢) and (d)

In accordance with Title 10, United States Code, section 3013(f), | hereby
delegate to you certain authority conferred upon me as agency head under
Title 5, United States Code, section 1213. Specifically you are authorized to
review, sign and submit written reports of investigations of information and
related matlers transmitted {o the Department of the Army by The Special
Counsel, in accordance with Title 5, United States Code, sections 1213(¢) and
{d). The authority delegated herein may not be further delegated.

This delegation shall remain in effect for three years from the date of its
execution, unless earlier rescinded in writing by me.

Pete Geran

CF. Geaneral Counsel
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L UFFICE OF SPECIAL COUNSEL
P70 AL Wterer, NOW ) Syl s
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The Spegial Counsel

August 20, 2003
The Honorable Les Biownlee
Avting Secretary of the Avmy

102 Army Pentagon
Washimgon, D O 203100102

Reo OS8O File Noo D00 1499

Deur Mro Brownlee

The VLS. Otfice of Special Counsel is authorized by faw 1o receive disclosures of
nformation from federal employees alleging violons of Lw, mi& or repulation, gross
miusinagencut, grosy waste of funds, an sbuse of authorive . or o substantw! and speaific
danger to public health or satery. S US O § 1213w and ,h), As Special Counsel. i 1 find,
on the basis of the mformation Jisclosed. that there is a substanual Bikelihood that one of these
conditions exists, Fam required o advise the appropriate sgeney head of my findings, mnd the
aueney hcad 15 requined 1o conduct an mvestizanon of the atlegations and prepare a 1eport.

SULS O 81215 and {25,

For the rewsons set forth below ! T have concluded that there 15 a substantial Hkelihood
that iformution provided 1w the Office of Specral Counsel by Clarence Daniels, Contract
Specialist, Jiscloses viokations of Low, rule or regulaton, a gross waste of funds. and o
substantial ami &a*mmx. *Lmeu 1o public sadety arising out of actions by emplovees at the

Department of the Army . Asviation and Missile Conunand ¢ AMCOM). Multiple Launch Rocket
Svstem (MLRS) P w;;mm Office. Tactical Missites, Redstone Arsenal, Huntsville, Alabama.

Accordingly, anmy referrmg this miormation o you for anmvestigation of the allegations
described below and u report of your fimdings within 60 davs of your receipt of tlm fetter.

The Information Disclosed

As noted, the relevant mformation was provided to the Ottice of Special Counsel by
Clarence Dantels, o Conteact Specalist m the Program Execnnve Offee. Tactical Missiles
MLRS Division, AMCOM, who has conscred w the release of Tus name. He has worked as a
contract specitabist for AMOUM for 26 yvears, Mr. Damel< alleges government emplovees
assigned 1o monitor and oversee the government’s MLRS M270 and M270A 1 contracts with
Lockheed Martin Missile aud Fire Controt clocklieed Maruny, Dallas, Texas huve alfonved the

“T 5 7‘\(\‘2 41 §" i B a S

¥ i



The Special Counsel

The Honorable Les Brownlee

dave 2
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{i"‘

CONTactor W engage I a wide range of mproper cont ‘:fu;tir ¢ practices.” He comends th
these contracting mproprictics violate apphicable acquisinon regulations, have resulted ina
stenificant monetary foss 1o the government. und have uulcl a substantial and specific danger
o public safety . Mr. Daniels™s allegations are deseribed in greater derail below,

In 1989, the Army emered into a mult-million dni!’ HPIOCUrTNIent contract with
Lockheed Martin to purchase MLRS M270 faunchers and. Luer. M270A 1 faunchers. Before
November 1997 My, Danreds was one of the contract spe u‘xims who worked in what was then
destgniated “Section A7 of the Acqusition Oftice. Mr. Danels and other Section A contract
specialists negotited and adminstered the productuon portion of the MLRS contriet designated
as Low Rate Production Contract DAAHOL-98-C-0138. Mr. Daniels advises that the
production contract wan a fined-price contract.” A secom! portion of the contract, the
[ndustrial Engincering Services (1ES) contraet, Df‘x»\lIOI-")%«CTA’HS“?A was handled by contract
specialists i Secuon B of the Acquisinon Office. Rather than having o §m,x price. the HES
contract provided for payment on a cost-type basis”

In November 1997, Scctions A and B of the Acquisition i"}{i'icc woere consolidaed mo
one unit. After this occurred, My Damels worked on the engineering services portion of the
contract, including approximately six months when he worked as the contracting officer for
this contract, Mr Damels was ransterred o o ditferent contract in October 20000 Aldthough
Mr. Daniels s po Jonger asaigned 10 the MLRS contract. he continues 1o review dociments
associated with the contract asd 1o provide advice and assaistance o the current contracting
ofticer, (KT o «oks in the same office as Me. Duniels 1o addition, due 1o
Mr. Daniels™s many vears of expertence on this contract, he s actively mvolved 1 assisting
the Defense Contract Management Ageney (DOMA)Y auditors and ULS. Army Criminad
Investigation Command investigaiors who are presently reviewing varous aspects of the
MLRS gequisition contracts,

The commiradt d ibes the MLRS oy o "nopeanclear, albweather, indiredt ared Bire wespon svstem” that

cib as g tagh colume of trel and s adaptahle o futare muniions tedhnology ™
It capable ui 50 whng and fing ws oy as 1T suniacetoosrfnee arpliery rochels o mestles. The MITUATL &
ati upgraded verston of e M2 L,‘ms‘aum

Y
Tprovades a brigh rate of tuos
!

*Pug simply, fixed-price conrrct, as the term sugoesth, provade tor a tm prace. Thos, wisder dus wvpe of
contract, the contractor bears the sk of absorbamg any unnticipated cous that muay aree durmg perormancs

P A cost-tepe contract sliovs s contration 1@ be ronnbuised o the bases bl costs imeeired. provaded that the
contractor puts Torto gs "hoy eltnry 7



The Spediad Counsel

{he Honorable Les Hrownler
Page 3

o Unnwthurzed Technea! Direciion Letiers

Ny Damelds alleges that, after be was mansferred tothe engmeering aa““ica\' puriin 1ol
the contract, he learned. duning a contract negotiaton sesston with Lockhieed Martin i 1998,
thut certain services abready mcluded i the production contract, were subsequent iy mzif;;ed
snder the engd *}f‘unw servives comract aowells amountng wo double billing 7 According 1o
Mr. Damels, it appeated that whenever Lockheed Maron encountered duticulty mgeuny o term
under the fise d price production conrct and, consequently. accrued addinonal expenses, the
Program Otfice simply permitted Lockheed Martn o charge these expenses (o the cost-(ype
1ES contract, thereby enabling Lockheed Martin o be rismbursed.” Because these items were
already included within the fixed price ot the production contract, however, Mr, Daniels
maintains hat Lockheed Martn was meligible Tor reimbursement of these addiional costs,

Mro Damcls eaphons that vne of the p rimary meats whereby the Progream Otfice
mmproperty granted !_nddxcwd Marim addiional funding sas dirough issumg unauthorized
Techmcal Direction Letters ¢FDLsy " Mr 1>'anw$x explains that the usual aod proper purpose
ot a TDL 15 1o outhine the wcehnical work 1o be performed under the contract i greater detad
My Duntels states that, istead. the Program Oftice ssued several TDLs under the TES
coptract for productonereluted tasks that were wlready included 1 the price of the production
contract. Hence, the Program Office improperls authorized Lockheed Mantin to be paid tvice
for these produciion wsks

Similarly, Mr. Danels also discovered tha the Program Office approved certain TDLs
for rmun‘d and development-related tasks which the government had already tunded under
the M2704 't“iCLii"Ch and deved ug ment wmuvt“‘ Enginevnng and Manujaciurimg
Development Contracts DAANOT-92.C-O432 (FCS EMDy and DAAHOE-O5-CAO329 (LMS
EMDy. My Daniels zxdwxm m:n the 5‘::&&11@% and development contiacts nitially were cost-

Mr, Danels vaplains diat s spuanon was sl discovered sooner bevsuse, priog o vonsolidation of the L,
seclinns of the Acquisiigs O1fice, g vonrm t spoc sdists were nol r;"qm«s;d o ety sides of the procurenent. b
sther words, individual contoont speoalsis wene tapdisg wal either the production contract or the engineering
seraices contract, and ey peely bad e sppartunie, o tie peed, ooreview documents iesoCiated with e other

oAy,

T e Dnamneds cxplasns the relatbmdng butween the AILRS Progran Oree and il Scqueation Ottiec i
tollewimg wons, the Progiar Ofwe ascertams the mildaras o beo seeds wnd sequurinems frorm alixes in

e Deld, communaies hese remurements 1o e Avaquiditen Otfee sl Wfs’}“f;ii s b Buding o provure tw
B hiers, e Acguistion Qibee omturn, provages te launchers froo she comtracor and enstres i the e
of the somract are met. The Program Qlige s st cosrmenty retermad tooas “the Posedt Munager™s Otfice.”

Alr. Dareds has also ajleged dun the Program Ofle yaproper!e unlied Engmoering Change Propowmiy in g
savabar manner. This e s arrenily bemg aeesigated by e LS Ay Comunad B ostimanon Coyanand
Major Procurement Prond Ve
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The Honorable Les Brovendee
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tvpe contriacis: however, becatse Lockheed Marun imcurred oo many expenses and delivered
poor periormance under these vontracts, e government eventually rmp(wd a tunding cap.
Thus, Mr. Danicls alleges than, by charging the researcl and development work o the
engineering services contract via THLs the Program Offiwe attempied to circumvent the
funding cap placed on the contracion™s research and development services,

According 1o Mre Dunicls. notonly do x%w\;c: '\m‘p:’w wr TODLs constiiute double billing,
but many of them also full outside of the scope of the TES contract, under which they were
ssued. Mro Dantels mamtoms that the ThS contract w{mwlv exeludes production-related
asks, research and deselopment tasks, and any asther tasks already e lmkd n other contracts,
Mro Danels rebates thot e st realized it these TDLs were outside of the scope of the
contract when the Program Office subnutied several of them o the Ac 'mz\ ion Offwe for
approval. My, Daniels states that, at that ome. he person iy u; ected several of the TDLs on
the grounds that they wore out-of-scope Later, when reviewing documents associated with the
contract, My Dumels discovered that, sfter thas occunred, the I mumm Ottice continued (o
authorize TDLs. but simply stopped seeking approval from the Acquisition Otfice.

My, Daniels states that he intormed his then-supervisor . (S EGEGERED (orner Chief, MLRS
Contracting Divigion, sbout what he had encovered. She fuled, however, o report the
problem or ke any other scton w remedy the situation,

My Bamiels states diat thie TDEs unproperty assucd under the engincering services
copract {or prod mxmu work mxd thmh and development work el ud(», among others, TDL
TR-99-G01A (revision By TDL LM-O8-03 TDL L9901 TDL PT-P-99.020, TDL LO-99-
030 Mr. Dawrels advises that Hw&: mproper TDLs were signed by four individuals m the
Program Ofhee, includ ;g— former MLRS Project Manager
Mr. Daniels estimates that these TDLs have afforded Lockhieed Martin over 32 mithon in
additional, unauthorized fundimg

20 Reimbursement for Volumary Value Busineerme Concepls

Mr. Daniels torther alleges that the Progrum Office permitted Lockheed Martin 1o
charge the government for veluntiry ;xiuv enginvering costs under the Reduced Range Practice
Rocket (R R!’R" and the Low Cost Reduced Range Pracrice Rocket (LURRPRY 1ES contracis.
My, Damels explains that the RRPR w ";d LORE "P}{ were deseloped, solely at government
expense, undu FES contracts DAAHOT-92-C0243 0 DAAHOL-96-C-0295, DAAHOL-98-C-0157
and DAAHOTI-COT-0141 These contracts Jud not aulha 1ze Lotkheed Martin to charge the
government tor any addional costs meurred for Value Engineering Change Proposals

?‘w“ tele states that B o€ vovenam sbout the sdeniies of the sber three ndiveluals because he s vrable o
dz:a, fer el pames fropn thely aomsnrres o the (D,
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VECPs) Galso baown ay “value engineering concepts 73 Ruther, the contracts provided that
ay value engineering costs meurred by the contractor would be strictly voluntary, and.
theretore, would be horne by the contractor, pursuant to section 52.248- i of the Federal
Acguisition Regulations (FAR),

Mr. Daniels contends that, despite the contract’s prolubition aguinst ‘v“’i’?(fl)
reimburserent, Lockheed Murtin nevertheless charged the covernment for VECPs
sischaracterizing them as Fngmeering Change Proposals (ECPS), which are mmbuim e
under the contract, My Daneds alleges tunt the Program Office has reimbursed Lockheed
Martin for nnouihionzed VECPs uy the wota] amount of over 533 million. The contract
provisions under which these vosts were tmproperly charged include. but are not limited o, the
fullowmg modification POO24T o conract DAAHOT-89-C-0336; TDL number TR-99-001A
Resvision 3w IES contraer DAAHOT-98-C wuinx {in the amount of S85.460 103 RRPR VECP
pos. MEC T30, MEC-1638V . MECI397 and MI-CI332R1, and LORRPR ECP no. K-
MUO4 L

Mr. Danieds also alleges that, pursuant 1o Part 27 of the FAR and sections 227 7103
and 232 227-7013 of the Dretense Federal m;msmo;a Resulanons (DFARSY. the government
should retain “uniimited nghts” o these salue engineering concepts, as they constitute
propociary idormation that was piad for esclusively with zovernment funds. Novertheless,
Mr. Daniels alleges that the government has not acquired any proprictary rights 1o the design
CORCUPIS and techiacnl data contamed theremn. My Dandels alleges that, mstead, the Program
Oifice has repeatedty allowed Lovkheed Martin to assert that the RRPR and LCRRPR
technical data packages - with the exception of the warhead wechnical data package. winch is
classified - were developed at private expense. As a results Lockheed Martin has demanded
and received from the government a producton rovalty payment of $3000 per rocket pod
delivered. By way of exumple. Mr Dundels alleges that, wn Janoary 1996, the government
approved future rovalty pasowems to Lockheed Marun of $393 400 via modification POO260 10
contract DAAHUL89-C-0336. Other documents approved by the Program Office wherein
Lockheed Marvn improperly waserted propretary rights include, among others: moditication
POO24T o contract DAAMOL-R9-U-0330, FCPs MI-C1973FROAD and MI-M9041, and

P

specifications MIS-35095/19 und MIS-35094/19 10 contract DAAHOL-CO1-0141,

s

3 Acceptance of Noncondormine M2708 1 Launchers

Mr. Daniels alleges thut, undey producthion contract DAAHOL-98-C-0138, the Program
Oftice accepted. paid Tor, and dej 1w ed over fifty M270A1 launchers that did not satisty
several of the contract's petformance specificanons,  Among the unmet performance

e Damels oxplinns tha s sloe engimecting vomeeps”| are research coneepts desiened 1o save the guveInment

mney by mcreasuip eilaoeney and reducing the everall costs of productnm,
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spectiications were several critienl safery requirements. My Daniels explains that detivery of
the Tirst M270AT Lwnchers bogan m 2000 When Lockheed Martin retused 1o pertorm a

Safety Assessment of the missiles ot it tine, as reguired under the contract, the government
red s imdependent contractar 1o pertorm this sk, The wmdependent contractor issued ¢

Sufety Assessment Report m 20000 tiding that the faunchors did not meet several of the
critical satety-related porformance specifications set torty in the contract. This report was
reviewed by both the Program Office, which at the time was headed by — andd
the Safery Offwee, which advises the Progran Oifice on sulety matters. {n addition, several
members of the Program Oftice. mcluding (T ocndcd « bricfing conducted by
Lockheod Martin i November 2000, at which time Lockheed Marting informed the Program
Offce of eritical satery deficiencies they bad discovered in the launchers, including
“uncommunded launcher cave movement.”™ 7 Mr. Damiels states that Lockheed Martin
epresentatves werc so concerned abont these satety issues at that time it they proposed
halting debvery of the kunchers. My Duamels relates thar, notwithstanding the contractor™s
reservations, the Proermn Office authorized me contractor (o resume delivery of the unsafe
M270AT launchers,

According 1o My Duaniels, the Program Office folad 1o notfy the Acquisition Office
that the launchers did ot comply with the requirements of the contract unlif approximaiely 1wo
vears had elapsed. In faen e camss that Contracting Ofticer — the pamary
official responsible for ensuring ot all tenms of the contract are satishied and the official who
hus the power o «mi* acceptance of the Tnachers. wag not informed ot the existence o1 the
independent Safety Assessmient Report, nor of its lindings. untl she atended a meeting on
April 3, 2002, axhuL the report was discussed,

Mr. Daniels states that, upon fearnmg of the launchers” safety defects, (S TEGNGGEGD
promptly advised the Program Oftice that the government should seck corrective action prior
o accepting any more hanchers. Contrary o her advice, however, the Program Office did not
halt delivery ol new launchers at that tne. Instead, the Program Otfice decided 10 establish an
independent government win to perform a Salety Risk Reduction Effort in order o wdentify
the specitie safery hazard reducnon needs of the launcher. Based on this assessment, the
Program Office and Lockhieed Maran developed und agreed o a “Get-Well Plan™ intended 10
correct the identified suforny harards over an extended period of tme, i an effort 1o avoid
delaving the delivery schedule. According 1o Mr Dantels, the Safery Otfice concurred with
this approach. and granted a “condtional satety release” of the launchers. The conditionat
refease allowed the government w accept the launchers, contingent upon Lockheed Martin

T Aaccordmg o Mro Danicl, “uocomonindal okl cage movernem” refers 1o adeiovo s e MLRS soitsare,
wherebs the mussale sdepansdently tabos mm, and poaably Tires, at @ trget without beng f;"smmmm,i 10 da

Bueeanse the M2T0AT reachon 48 sum point and hres g netion of b tmg mmml by the M270, My Darnoels
"
3

advises that, W mesle iusires daring combal, sobbors wil hase vory e tipe b essape imm s path
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resolving the deficiencies wthin two vears My Dansels advises thar several Taunchers have
already been accepled under this ii;;,!'i‘x:i}lifl"i{ and Tuve since been deploved @ the field,

Mr. Daniels relates that, subsequent to implementation of the condiional agreement,
Lockheed Martin prosented l{w vovernment with ils own safety assessient in Octaber 2002,
The Lockbeed Martin Sufuty Assessment reported safoty deficiencies w the Lanchers that were
decmed much more sertous than those presously reported o the sxuqxud ﬂ \:if 1y
Assessment Report. These hazards mcluded some regarded as “cutastrophic™ in nature by the
Safety Office. The “catastrophic hazards™ wdentified mthe vepurt include “uncommuanded
tauncher cage num:mvm"' and the madvertent firing of missiles. In hight of the new
imformution, the Satery Othce concluded that the M270AT launchers are not compliant with
reguiTenmnents set mzm i Paragraph 3.2.10 2 of MIL-PRI-35500

Based on the wtormanon contamed m the new Safety Assessment Report,
G o] DOMA 1o hadt seceptance and delivery of the Launchers. by letier
dated April 11, 2003, By lener of April 23, 2003, — Administranve
Contracting Ofticer, DOMA Lockbzed Mwun, Dallas, Texas, iformed Lockhieed Martin thu
DOMA would not aceept any more kunchers because “DUMA believes the launcher does not
msci all terms of the contruet.™ Fyen though delivery was tinally halted at this time.

Ar. Daniels remoins very concerned that over 30 launchers had already been acceptad by the
ovEeIrniment prior 1w fermnuiion of r;.lcli\‘crj; Mro Daniels advises thut the government
accepted these defective launchers without requiring any forny of consideration o oftset the
liunchers” defects.

Mr. Daniels vomends that the government’s acceptance ol launchiers known 1o he
detective, from 2000 unul April 2003, violuted FAR section 46,407, Thus regulation provides
that the government maust “reject supphics or services not conlorming m all respecis 1o comtradt
requirements.” Moo Danels also contends that acceptance of the nonconforming launchers
comstitites o gross waste of funds becaose the detective Taunchers wre useless o the military
unless and unt] the government “‘4;1&1%{:% more money to render the bwnchers safe and
comphiant. Had the government rejected the launchers immediately upon learning of mcir
safety hazards, Lockbeed Marin would have remained responsible tor remedying the defects,
pursuant 1o the contract

4. Natery Risks Posed by Felded M270A7 Laanchers

In addition, Mr. Damels has expressed concern thar many of these unsafe faunchers
have already been &r:;s aved w several Tocavens, including trag and Kuwast, He contends that
these launchers pose a substanual and specific d.ma.u to the safety of the soldiers who will be
firing . or swnding in close proximity to, them. Although the military bas already attempted ©
mimnze the salety 1isk by implementing certain sirict procedural steps tknown as “the
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M270A1 Frelding Operating Restrictions™y that soldiers must follow when operating the
faunchers, Mr. Danels muintams that these steps are impractical and doubts such precautions
are "sfii!‘ii{:ii.?m o mntigaie aganst the potentially catastropine dangers posed by the launchers’
safery deficiencies. Mr. Daniels also mszimdx that the Army's reliunce upon these Fielding
Operating Restricnons violutes Military Stndard 882 (MIL-STD-882y " Sysrem Safety
Requirements.™ Under MIL-STD-882. the miliury musi z‘ci%‘ on design features, rather than
operating procedures (such as the M270A T Frelding Operating Restriciions), in order 1o
achieve an adequate level of satay.

3. Acceptance ol Five M270A1 Launchers Lacking Fue Comrol Svsiems

M Daniels alleges tra (S D o+ oo daed October 13, 2002, permitred
Lockheed Martin o deliver five M270A7 Tiunchers, under Contract DAAHO1-00-C-0109,
from which the Fire Control System (1FCS) equipment had heen removed. without adjusting tl o
price of the faunchers 10 reflect the nussing equipment.”™ Mre. Dantels advises that each FCS
worth approximately 313 million, Since the 1otal cost of cach i;mmhm 1S approximalely
$3 million, the FUS accoums for approxiuately one-hall of the luncher's averall value.

Mr. Daniels asserts that the government derived no benelu from, and received no
consideration mn return for, sccepting these incomplete hinchers, On the other hand,
Lockheed Martin henetited from this transaction by receving full pavment for the five
launchers while at the same ume retaining 37 5 mmmn worth of FUS equipmient. According

o Mr. Danicls. (GGG :cccpcd 0e incomplee launchers at the direction of (I
G oo Manager in the Program Office.

Based on his review of wiventory records, Mr. Dantels suspeais that the government
directed Lockheed Murtim 1o install the ive FOSs that were removed from these M2704A1
fatnchers onto five other M270A1 faunchers in the zovernment inventory . from which the
FOSs had also been improperly removed. He mamtams that relevant documents suggest that
the FOSs that were removed from the Jaunchers in wmventory had been ilegally transferred o
five High Mobility Artillery Rocket System launchers. which are covered | 3y a different
Lockheed Martin contract. Accordmg o Mr. Daniels. the incomplete M270A 1 launchers that
were i fnventory were discovered durmg the Army’s preparation for Operation Iragi
Freedom.  As a result, the military had o quckly locate replacement parts before these five
launchers could be deploved w lrag. Ieappears the Progriom Office’s solution 1o the dilemma
of the missing equipment was to simply permit Lockheed Martin to remove five more FCS
components from other launchers scheduled for delivery, and then o accept the five siripped
launchers at full price.

Ay (}a;‘iciﬁ explaims that o dmumcier's BOS cqupmeng comsiug of comnputer hardware and software tha conunls
a fpunchier's abuliny 10 e mssiles.
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6 Unaithorsed Use of Woarruniy Spare ©auucher Panis

Mr. Daniels allepes that members of the Program Othice alloved Lockheed Martin o
use “rotable warranty spares” ihe government had purchased under M270 production contract
DAAHOE-94-C-ABOS tor unauthornzed purposes, without requiring the contractor to provide
due consideration My Damels explains that contract DAATODT-U-CLAGUS included o
warrity cluuse that required Lockheed Marun 1o acguire and store brand new spare fauncher
paris exclusively for the purpose of perlormimg bamcher repars in order 1o meel the congract's
performance specilications. He advises that the contract required Lockheed Marun to return
alf resdual wartante spares o the govermment ol the end of ﬂm warranty performance ;"ct‘ii’)d
Mr Damels states thuts when the warrmty performanee period ended. approximately 40 of the
searranty spares were returned by Lockheed Martin in a used condition, even though the
warranty had been mvoked on only two ovcasions during performance of the contract,
requiring only two faunihet parts o he replaced. Mr. Dunmels forwarded 1o OSC a spreadsheet
hie prepared, based on miformation obtnned during an audi of the warranty spares umduuad
by — Cuality Assurance Representative, which documents the used condinon
of cach of the spare patts. o date, Lockheed Martin has not accounted for the consumption
ol these warranty spares, Mro Damseds eatimnates these launcher spares 10 be worth a combined
total of approxumutely S35 anthon

M. Danicls states that HIS Quarterly Progress Reports indicate that Lockheed Martin
uned severad of the covernment’s mmii warranty spares to repalr several M270 launchers that
were delivered to Foreren Military Sales customers. He explains that these Fareign Military
Sales fuunchers had ‘uk, P Production Aveeptance Tests conducted at Red River Army Depot.
Texas ' The launchers requirad rephwement p’m*‘ vel the Foreign Mty Sales customers
had not purchascd warianty coverage or rotble spares = Mr. Daniels alleges that,
consequently, Lockheud Martin used the rotible launcher spares that were purchiased by the
U2S. govermument to pertorm these repaws. He asserts thut, o dates the Program Office has
not required Lockheed Martn o veimburse nor provide iy other form of consideration o the
government {or the umauthorzed use of these Tauncher parts. He contends that, recently, the
rogram Office s ud Lockbieed Marun o ship the DAAHDT-94-C-A003 residunl warranty
spares Lo Kuwait “us 87t be used support of the war effort. Because the Program Office
did not require Lockheed Martin to account for the condition of all of the rotable spares hefore

UAvording oo M Dameds end Bnchers roe sent o Red River S Depot jod Tmad perforemnee esting
Berore hetig shapped fo then oitoue desiation,

SRIE Damcts s wellosoocd e tenms of comtragt DA AL A0S, 4y Be woas o of the contyact’s
safe of M2T0 taunchers 1o both the U S miluary and
et ibe BAS ouliary was the oudy customes ey opoed W purclase warranty

segetors. He ssdy ey thar sthe conrpu mvolsed s

Leriam neion muliary o

COVUTAEe atil spare Dy parts.
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they were shupped (o the Geld, My Danieds teas that 1o0s uolikely that Lockhiced Marnin will
ever he held accountable for unauthonized use o the government's launcher spares,

Copies of documentation submutted by Mr. Dandels t support of his allegations are
ericased.

The Special Counsel’s Findings

As noted above . 1 find that there o substantial bRehibood thia information disclosed
o my office reveals solations of law. rule or regulation, o gross wuste of funds or a
substantial and speeific danger o pubhe heulth or satety, Tam requirad 1o send that
mtormanon (o the appropricte agency head for an fnvestigation and report. S US.C § 1
Grven My, Daniels™s appuarent expoeitise regardimg the matiers he has discloged, the det Azi
has provided. and his Brse-hand knowledze of many of the madents be has deseribed, | have
concluded that there 1s o substaniial lkelihood that he has disclosed violatons of law | rule, or
regulation, o grass waste of tunds, and a su wxmmml and s ;wuha danger to public safety arising
out ol actions by cmplovees v the Deparunent of the Armv, Aviation and Missile Command.

MLRS Program Office, Tactwal Missiles, Redstone Arsenal, Humtsville, Alahama.

215
he

Accardingly, Tan referrmg this information o von for annvestigation of the
attegations described above and a report af vour findings within 60 days of vour receipt of this
letter, By law, the report must be reviewed and signed by vou personally. Should you
delegate vour authority fo review and sign the report W the nspector General, or any other
official, the delegation must be s pf,ulu, iy stated und must include the awthority 1w take the
actions necessary under S USO8 1213()3), Without this information, the report may be
found deficient. The requirements of the veport are set forth at 3 U.S.CL$ 1213(¢ and (d). A
sunnary of § 12130y s enclosed

B the eventit is not possible 1o report on the matter within the 60-day time limit as the
SLAlUIE TequIres, you may request i wotng an extension of time not 1o exceed 00 days. Please
he advised that an extension of ume will not be granted automatically | but only upon a showing
of good cause, Accordingly. i the wiitten reguest for an extension of tme. please state
specifically the reasons the addional time s needed.

After makmg the determinations reguired by 3 US.OC0§ 121302y, copies of the
repott, along with ‘m} comments on the report from the pusm making the disclosure and any
comments or recommmendations by me will be sent to the President and the appropriate
cversight committoes i the Senute and House of Representatives, 5 US O § 1213(ei( 3.

A copy of the report and aoy comytents will be pliced o public fike i accordance
with 5 h S 12 ‘)uu
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Please refer to our file number in any correspondence on this.matter. If you need
further information, please contact Catherine A. McMullen, Chief, Disclosure Unit, at
(202) 653-6005. I am also available for any questions you may have.

Sincerely,

William E. Reukauf
Acting Special Counsel

Enclosures



Fnchos
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o

Reguirements of 3 UL5.C. 8 [213(d)

Any report required under subscetion () shall be reviewed and sigued by the
head of the agency’ and shall include:

¥

1 a summary of the information with respect o which the
investigation was mitated;
123 a description of the conduct of the investipaton:

{(3) a summary of any evidence obtained from the investigation;

4 a histing of any violation or apparent violation of Jaw, rule o
regulstion, and
{5y a description of any action taken or planned as a result of the

investigation, such as:

(A} changes inagency vules, regulations or
practices:

By  the resworation of any aggrieved emiplovee;

iy disciphnary action against any anplover, and
b fd 2 i .
Dy reterral o e Atorney General of any ewvidence of crnmmal
vislaton,

T addibon, we are interested in learning of any dollar savings, or projected savings,
and any management intiatives thar may result fron this revies

Should you dedide o delegate suthonty o another of el o review and sign the report, your
detopstion o b spectiicaily sased

-~
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DEFARIMENT UF- THE AMNMY
DFFHIE OF THE GENERAL CDUNSEL
102 ARMY PENTAGON
WASHIPNGTON D0 2001100104

Suspense: 3 October 2003
25 August 2003

MEMORANDUM FOR Headquarters Army Matenel Command, Office of the Cornmand
Coursel, ATTN: Ms. Kathrvn Szymanski, 5001 Eisenhower Avenue, Aiz:xand?ia,
Virginia, 22333-0001 :

SUBJECT: Whastieblower Inveastigation-—Aviation and Missile Command (AMCOM)
{OSC File No. DED0-1499) *
Enclosed for your action 15 a 20 Auvgust 2003 letter from the Office of Special Counsel
(0SC), requestng an investigation of the noted allegations and a report pursuant to 5
US.C.1213(c)(]) and (). The Speaial Counselhas concluded that there is substantial
Ii;%::iiéumd that information provided by Mr. Clargnce Dantels, Contract Specialist,
Program Executive Office, Muliple Launch Rockel System (MLRS), Tactical Missiles,
Ayiation and Missile Command (AMCOM), Redsione Arsenal, Hunstville, Alabama,
discloses violations of law, rule or regulation, a gross waste of funds, and a substantial
a.nfd specific danger to pubhe safety by employess at AMCOM, Redstone Arsenal,
Program Office, Tactical Missiles, MLRS Divisipn, Hunstville, Alabama. According to
the OSC’s correspondence, Mr. Daniels alleges that “government employees agsigned w
monitor and oversee the government’s MLRS M270 and M270A1 contracts with
Lockheed Martin Missile and Fire Control (Lockheed Martin), Dallas, Texas, have
allowsad the contrsuior 1o engage in a wide range of improper contracting practices.. . thay
viglated applicable acquisition regulations, have resulted in a significast monetary loss o
ihg goverunent, and pave crented a subsiantial aod specific danger (o poblic safety.” The
0$C cousspondence also advises that Defense Contract Management Agency auditors
and U.S. Army Camunal Investigation Commandi{CIDC) investigators are presently
reyiewing vanous aspects of the MIRS acquisition contracts. T recommend that your
office’s efforts be conducted in concert with the DCMA and CIDC efforts. (RGN

Staff Judge Advocate for CIDC, hus been advised about this case and can assist
you in coordinating with CIDC. :

A }Emal response describing the action taken and prepared for the signamre of tic
Sepretary of the Army shonid be submmtied to tug office AS SOON AS POSSIBLE BUT
NOT LATER THAN 3 October 2003, ;

T‘-:ga Army's response will be available to the public. Therefore, our response and any

sui:pc}rtmg investigative report should be prepared in a manner intended to facilitate

puplic understanding of the allegations and Army(s response thereto. The requirements

gpézciﬁmi in 5 U.S.C. 1213(d) (copy enclosed) may be used as a guideline and should

inc%}m = findings, conclusions and corrective acton. In all cases, please ﬁzmish:for our i
i ‘ H
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roview all backup matedais supporting the proposed response that  d be used o prepare
the oificial response for the Secretary of the Army

If preessary, [ will seek an extension of the date for our reply to the Special Counsel. As
spon as it becomes apparent that more tme will be needed, you should forward to me an
interim respouse tequesting the extension and indicating the reasons for the request and
the date by which the Special Counsel can expect 0 receive our final response.

i

Associate Deputy General Counscl
{Huramn Resoyrces)
i

CoF: DAIa-LE.
- oA G, D

pacc-cA, (D

ua-za, (D

Exhibhit 2
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

14 October 2003

Ms. Catherine A. McMullen
Chief, Disclosure Unit

T U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is to confirm our telephone conversation on 6 October 2003 regarding a
request to grant an extension of time to file the Department of the Army’s report required
by 5 USC §1213 for the above captioned Office of Special Counsel (OSC) case. In
correspondence to the Acting Secretary of the Army, dated 20 August 2003, the OSC
concluded that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross

- waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama. According to the OSC’s correspondence, Mr. Daniels alleged that
“government employees assigned to monitor and oversee the government’s MLRS M270
and M270A1 contracts with Lockheed Martin Missile and Fire Control (Lockheed
Martin), Dallas, Texas, have allowed the contractor to engage in a wide range of
improper contracting practices...that violated applicable acquisition regulations, have
resulted in a significant monetary loss to the govemment and have created a substantial
and specific danger to public safety.”

This request for an extension is being made pending the outcome of an ongoing
criminal investigation by the Army’s Criminal Investigation Division Command (CIDC),
701% Military Police Group, Fort Belvoir, Virginia. I forwarded the OSC correspondence
to the United States Army Materiel Command (AMC), Office of the Command Counsel

' (AMCCQC), for appropriate action since AMCOM is a major subordinate command of
AMC. AMCCC coordinated with CIDC to determine if it needed to supplement the
CIDC investigation at this time or defer to CIDC until its investigation was completed.
As reflected in the AMCCC request for an extension and the CIDC correspondence,
CIDC has indicated that it will investigate “all of the allegations described in the OSC
letter of 20 August 2003.” Further, CIDC indicated that “Criminal investigations such as
this one are complex. Considerable time and effort will be required to determine if such
allegations are substantiated and 1f they are, to pursue the appropriate remedies....a
criminal investigation of this kind normally will not meet the processing timelines of an

.
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administrative inquiry such as that contemplated by the Office of Special Counsel in i1s
20 August 2003 letter.”

In the OST correspondence, there was a reference to efforts currently underway
by the Delense Contract Management Agency (DCMA) auditors to investigate some of
the matiers described in the OSC correspondence. AMCCC has been advised by the

~ DCMA that its auditors are working in concert with the CIDC wmvestigators.

Therefore, I am requesting that you grant an extension so that the Department of
the Army can contimue to Investigate the allegations in a therough and complete manner.
Should you grant this extension, please advise me as to length of the extension. When
the CIDC investigation effort is completed, the Department of the Army may need

additional time to address the issues presented in the final CIDU report.

| appreciate vour assistance in granting the extension.

A
S

Associate Deputy General Counsel
{Human Resources)



DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND
5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333-0001

REPLY TO
ATTENTWIH OF:

AMOCC-B-BI 3 October 2003

MEMORANDUM FOR Department of the Army, Office of the General Counsel, ATTN:
G | ooy Pentagon, Washington, D.CL20310-0104

SUBJECT: Whistleblower Investigation-Aviation and Missile Command (AMCOM) (OSC
File No DI-00-1499)

1. Office of Special Counsel has directed the Army to conduct an investigation, in accordance
with § ULS.CL 121 3(e)(1) and (g). into violations of law, rule or regulation, fraud, waste of
funds, and a substantial and specitic danger to public safety by emplovees at AMCOM,
Redstone Arsenal, Program Oflice, Tactical Missiles, Multiple Launch Rocket System (MLRS)
Division, Huntsville, Alabama, Army Materiel Command, Command Counsel has foravarded
the 20 August 2003 letter directing the Department of the Army to the LLS, Army Criminal
Investigation Division (CIDY

2. The Army Criminal Investigation Command, 7017 Military Police Group, Fort Belvoir, VA
has agreed o investigate all of the allegations contained in OSC s letter, (enclosed). Due to the
complex nature and length of time needed by CID o properly investigate these allegations, this

office 11 requesting and extension from OSC

3. 11 vou have any questions, please contact me or ([ GTGE_NGD - G
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY CRIMINAL INVESTIGATION COMIMAND
701%" MILITARY POLICE GROUP (CID)
6010 6TH STREET
FORT BELVOIR, VA 22060

25 September 2003

MEMORANDUM FOR (D - i:c Counsel. US. Army Muateriel
Commuand. 3001 Esenhower Avenue, Alexandra, VA 22333-0001]

SUBJECT: Whistleblower Investigation — Aviation and Missile Command (Office of Special
Counsel File No. DI-0G-1499)

I References:

a. ULS. Office of Speciad Counsel letter to Acting Secretary of the Aty Brownlee, re: OSC
File No. DI-00-1499, dated August 20, 2003,

b Army Generad Counsel Memorandum o Army Material Conmand, subject:
Whisteblower Inveshigation = Aviation and Missile Commund (AMCOM) (OSC File No. DI-00-
L4993, dated 25 Augus 2003

20 Army CH will mvestgade atl the allegauons deserbed in the OSC leuer of 20 August 2003,

<
b ]

A Crminal imvestigations such as this one are compley. Considerable vme and effon will be
required o deternmne 1 such alleganions are substantiated, and if they wie. 1o pursue the appropriate
ramedies. The mformation Ut Army CLD can provide you during the course of such a eriminal
rvestization is necessarily hmited w nature 1o avoid compronisig the investigation. n addition, a
criminal investigation of this Kind noemally will not meet the processing timelines of an
adiministrative mauiry such as that contemphuted by the Office of Special Counsel in s 20 Augusy

20003 {oner

A, Please contact e o (I ERNGEG_D o0 b any quostions.




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

:ﬁ;ﬁr'{gu OF 97 anuary 2004

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant a
second extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRYS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
= waste of funds, and a substantial and specific danger to public safety by employees at
/ AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
- Hunstville, Alabama. This request is being made pending the outcome of an ongoing
criminal investigation by the Army’s Criminal Investigation Division Command (CIDC).
You had granted a previous extension for ninety days on 14 October 2003 and had agreed
that I would provide a status update on this pending action within ninety days or if the
outstanding action was completed, then the final Department of the Army report would
be submitted to the Special Counsel.

As reflected in the enclosed status report from Ms. Kathryn Szymanski, Command
Counsel, U.S. Army Materiel Command, the ongoing criminal investigation by the
Army’s CIDC is being conducted in conjunction with the U.S. Attorney’s Office (USAQO)
regarding all of the allegations in the OSC’s original letter. I am requesting that you
grant an extension so that the Department of the Army can continue to investigate the
allegations in a thorough and complete manner. Certainly, when the CIDC/USAO
investigation effort is completed, the Department of the Army will need additional time
to address the issues presented in the final CIDC/USAO report/effort. Should you grant
this extension, please advise me as to length of the extension. Within that allotted time, I
will either provide you another status update on this pending action or be able to submit
the final Department of the Army report to the Special Counsel. '
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Fappreciate your assistance in considermg the extension request. To advise mef this

extension will be granted. vou can reach me at (| | | |Gz

Assoctate Deputy Generad Counsel
(Human Resources)

Enclosure



DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND
$301 CHAPEK ROAD
FORT BELVOIR, VA 22080-5527

AMCCC-B-BI 8 January 2004

MEMORANDUM FOR Depwrtment ol the Army, Office of the Geperal Counscl,
ATTN: (S (O v Penragon. Washington D.C. 20310-0104

SUBJECT: Whistleblower Investigation-US, Army Aviaton and Missile Conunand
(AMCOM) (OSC File No DLI-0U-1499)

1. The 1S, Avmy Muteriel Comumind (AMO) is requesting an additonal extension in
connection with the Office of Special Connsel (OSC) case referenced above,

2. The U.S. Army Criminal lavestigation Command (CIDY, 7017 Military Police Group,
Fort Belvoir, VA is sull conducting an active and ongoing investigation in conjunction
witly the ULS. Attorney’s office regarding ali of the alegations contaed 1 the OSCs
original lenter. CID advises us that thuy eapect o have moere wfonmation and a conrse of
propased action soon.

3 I you need any further assistance on this matter, please contact (| G_gD

; ‘ 773
« 5
67‘&‘, e 7/ - Cj’ ;y»..amé/‘é—w‘
KATHRYN T. H. SZYMI&NsK1 -
Conunund Counsel

Frivuad v @F)-:vdvﬂ amt



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO 20 April 2004

ATTENTION OF

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant a
third extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made pending the outcome of an ongoing criminal investigation
being conducted by the Army’s Criminal Investigation Division Command (CIDC) in
conjunction with the Assistant United States Attorney’s (AUSA) office for the Northern
District of Alabama. You had granted the second request for an extension for ninety days
on 12 January 2004 and had agreed that I would provide a status update on this pending
action within ninety days or if the outstanding action had been completed, then the final
Department of the Army report would be submitted to the Special Counsel.

As reflected in the enclosed status report from COL David Howlett, Deputy Command
Counsel, U.S. Army Materiel Command, the ongoing criminal investigation by the
Army’s CIDC is being conducted in conjunction with the AUSA regarding all of the
allegations in the OSC’s original letter. The AUSA sent a demand letter to Lockheed
Martin that addressed the allegations from all three investigations (including those from

the OSC investigation) that were underway concerning Lockheed Martin to facilitate
~settlement negotiations with Lockheed Martin.

I am requesting that you grant an extension so that the Department of the Army’s CIDC
and AUSA can continue these efforts to complete their investigation into these
allegations in a thorough and complete manner. Certainly, when the CIDC/AUSA
investigation effort is completed, the Department of the Army will need additional time
to address the issues presented in the final CIDC/USAO report/effort. Should you grant

Eekewsin 3
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this extension, please advise me as 1o length of the extension. Within that allotted time, |
will etther provide vou another status update on this pending action or be able 1o submit
ihe final Department of the Army report to the Special Counsel.

I uppreciate your assistance in considering the extension request. To advise me if this

extension will be granted. you can reach me at ([ | | | |GGcGc_N

Associate Deputy General Counsel
(Human Resources)

Enclosures
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DEPARTMENT OF THE ARMY
HEADQUARTEAS. U.S.ARMY MATERIEL COMMANG
93071 CHAPEK ROAD
FORT BELVOIR, VA 22060-5527

AMCCC-B-BY 10 %ptli 04

MEMORANDUM FOR Deparunent of the Army, Office of the General Counscl,
ATTN: (D | () o Pentagon, Washington D.C. 203100104

SUBJECT: Whistleblower Investigation-U.5, Army Aviation and Missile Comumand
(AMCOM) (OSC File No DGO 1499)

b The US, Army Materie! Conunand {AMOC) 15 reguesting an additionzl extension i
connection with the Office of Special Counsel (OSCy case referenced above,

2. The U.S. Ammy Criminal [vestigation Command (CTD), 701 Military Police Group,
Fort Belvoir, VA is still conducting an active and on-going investigation in conjunciion wil:
the Assistzant United States Attorney’s (AUSA§ office regarding all of the allcgadons

contained in the OSC's originad fetter. CID’s lawest progress report s enclosed.

A . USA G charge of the cane for the Northern District of Alabasu, is
awaiting a response (o a derand letter that he <ent to Lockheed Muarun, The AUSA s demand
lever addressed all tiree on-going investigations that encompass all of the allepations
contained in the original OSC caze. We do not have an cxpected date of completion due o
e factors outside of AMCTs control. We request an extens:ion until the AUSA complotes
action on this case. We will update the Generul Counsel’s Office and OSC as soon as we
receive any new information from cither the AUSA or Army CID.

A4, If you need any farther assistance on this mateer, please contact (| GcGcGNGGEG -

fnclosure

COLJA

Depaty Commusnd Counsel

R




PROGRESS REPORT
As of 19 April 2004

1. Applicable DOD Component:  ARMY

. CASE NUMBERS: 0038-99-CID113-20797 {oripinal case); D024-03-CTD1 13349560
nd DO28-03-CID113-34961 (both Oflice of Special Counsel referred Whistleblower
allegations),

3. Date Referral Initially Recelved: 26 Mar 02

4. Status:

a. Organization conducting: Major Procurermnent Fraud Unit, Hunsaille Fraud
Resident Agency

b Typeof Exanination: Economic Crime

<. Results to Date: Between 29 Juo 04 and 19 Apr 04, the following activity was
conducted:

Assistant United States Atomey (AUS \v—(’% P 205244 2104y, Civil
Drivision, US Atomey’s Office. Narrhern District of Alabama, Bu’imnvh i, Al
prepared u demand ietter and forwarded 1o Lockheed Martin. AUSA -imq
chosen 1o combine the allegations on all diree investigalions fauhhm setilement
negotistions with Lmkh::v*d Martine. On 20 Feb U4, a mecniog was held at the US
Attorney’s Office, Bumingham, AL, Attenders included AU SA- SA -
GEEREED < D QR oouocong Office (D O\
Contract Audit Agency (DCAA)Y vestizative Auditor (G, oon
DAVIS, Vice President-Generad € ounccl Lockhced Martin (WP 972,603.1903 ) and

G - ociic General Counge! for Litigation and Complia

Lockheed Martin (WP 301.897.6154), \_am! §4 %h fieussed
four alleganions tiotaling $7 mitlion dollag AL A -
directed Lockheed Martin Altorneys to prepare a ;:}mimi to the alfegations

Investigation is pending rebatial by Lockheed Martin,

A
! e 7 ,,
- Trand fter briefing

el

. Expected Date of Completion: vnahle o determine al dids time

6. Action Ascency Point of Cuntact: SA Foptsville Fraud Ra
Conmoercial P (RS |5

HE4 ?x!”gw{x k{jf(

Special Agentin Charge




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO

ATTENTION OF 21 July 2004

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
"Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant a
fourth extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made pending the outcome of an ongoing criminal investigation
being conducted by the Army’s Criminal Investigation Division Command (CIDC) in
conjunction with the Assistant United States Attorney’s (AUSA) office for the Northern
District of Alabama. You had granted the third request for an extension for ninety days
on 21 April 2004 and had agreed that I would provide a status update on this pending
action within ninety days or if the outstanding action had been completed, then the final
Department of the Army report would be submitted to the Special Counsel.

As reflected in the enclosed status report from Mr. Robert Paschal, Associate Counsel,
U.S. Army Materiel Command, Mr. John Bell, the AUSA in charge of the case for the
Northern District of Alabama, is in negotiations with Lockheed Martin regarding all three
on-going investigations that encompass all of the allegations contained in the original
OSC case. Since the AUSA has set a final date of 1 October 2004 to have the complaints
resolved or the AUSA will file charges, an extension is being requested to allow the

AUSA to finalize these negotiations with Lockheed Martin and determine their course of
action. ' ’ '

Therefore, I am requesting that you grant an extension so that the Department of the
Army’s CIDC and AUSA can continue these efforts to complete their investigation into
these allegations in a thorough and complete manner. When the CIDC/AUSA
investigation effort is completed, the Department of the Army will need additional time
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to address the issues presented i the final CIDC/USAQ report/effort. Should yvou gramt

this extension. please advise me as to length of the extension. Within thal allotied ume, |
will either provide you another status update on this pending action or be uble 1o submu

the final Department of the Army report 1o the Speciul Counsel.

[ appreciate vour assistance in considering the extension request. To advise me if thig

extension will be granted, vou can reach me « (D

Associute Deputy General Counse!
(Human Resources)

Enclosure
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DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S.ARMY MATERIEL COMMAND
9301 CHAPEK ROAD
FORT BELVOIR, VA 22060-5527

AMCCC-B-BI 21 July 2004

MEMORANDUM FOR Deparument of the Army, Office of the General Counscl,
ATTN: * 104 Army Pentagon, Washington D.C. 20310-0104

SURBJECT: Whistleblower Investigation-U.S, Army Aviation and Missile Command
(AMCOM) (OSC File No DI-00-1499)

1. The U.S. Army Materiel Conunand (AMC) is requesting an additional extension in
connection with the Office of Speciul Counsel (OSC) case referenced above,

2. The U.S. Aymy Criminal Investigation Conunand (CID), 701¥ Military Police Group,

Fort Belvoir, VA s still conducting an active and on-poing investigation in conjunction with
the Assistant United States Attorney’s (AUSA) office regarding all of the allegations
contained in the OSC's onginal letter.

U - AUSA in charge of the case for the Northern District of Alabama, 15 in
negotiations with Lockheed Martin regarding ol three on-going investigations that encompass
alt of the allegations contained w the original OSC case. The AUSA has set a final date of |
October 2004 1o have the complaints resolved or the AUSA will file charges. We are
requesting an extension until the AUSA finalizes these nepotiations with Lockheed Maurtin
and determines thelr course of action. We will continue to update the General Counsel’s
Office and OSC as soon as we receive any new information from either the AUSA or Army
CI.

41t vouneed any further assistance on this matter, please contact the ungersioed a
TS

Assoctate Counsel

B Fincysext Panes




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

oblied 19 October 2004

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter 1s a status report for the above captioned case. I am requesting that you grant a
fifth extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made pending the outcome of an ongoing criminal investigation
being conducted by the Army’s Criminal Investigation Division Command (CIDC) in
conjunction with the Assistant United States Attomey’s (AUSA) office for the Northern
District of Alabama. You had granted the fourth request for an extension for ninety days
on 22 July 2004 and had agreed that I would provide a status update on this pending
action within ninety days or if the outstanding action had been completed, then the final
Department of the Army report would be submitted to the Special Counsel.

As reflected in the enclosed status report from Mr. Robert Paschall, Associate Counsel,
U.S. Army Materiel Command, Mr. John Bell, the AUSA initially in charge of the case
for the Northern District of Alabama, was reassigned and Mr. Lloyd Pebbles replaced
him. Mr. Peebles has reevaluated the prosecution of all pending investigations of
Lockheed Martin and has directed CID to conduct additional investigations against
Lockheed Martin,

Therefore, I am requesting that you grant an extension so that the Department of the
Army’s CIDC and AUSA can continue these efforts to complete their investigation into
these allegations in a thorough and complete manner. When the CIDC/AUSA
investigation effort is completed, the Department of the Army will need additional time
to address the issues presented in the final CIDC/USAO report/effort. Should you grant
this extension, please advise me as to length of the extension. Within that allotted time, I

Tebunsum 5
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will cither provide you another status update on this pending action or be able to submut
the final Departiment of the Army report to the Spectal Counsel,

[ appreciate vour assistance in considering the extension request. To advise mef this

extension will be granted, you can reuch me at (RGN

Associate Deputy General Counsel
{Human Resources)

Frclosure



DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S.ARMY MATERIEL COMMAND
9301 CHAPEK ROAD
FORT BELVOIR. VA 22050-5527

AMCCC-B-BI 18 October 2004
MEMORANDUM FOR Depariment of the Army, Office of the General Counsel,
ATTN: (D | vy Pentagon. Washington D.C. 20310-0104

SUBJECT: Whisteblower Investigation-U.S. Army
{AMCOM) (OSC File No DI-00-1499)

Aviation and NMissile Command

I The US. Army Materie! Command (AMC) ts requesting an additional extension in
connection with the Office ol Special Counsel (OSC) case referenced above.

2. The US. Army Criminal Investigation Command (C1D), 701Y Militwy Police Group.
Fort Belvorr, VA is still conducting an active und an-gomg imvestigation m conjunction with
the Assistant United States Attorney’s (AUSA) office regwrding all of the allegations
contained m the OSC7s ongingd Jetter,

3 In August of 2004, there was a reassignment of the responsible AUS A (TEGENGD © o oo
;’kl_sbm—md :\{,5,’\- s reevaluate d the prosccution of all pending
investigations of Lockheed Martin and s divected CID 1o conduct additional invesugations

agamst Lockheed Martin, Due (o the AUSA s dirgction, we are requesting an ¢xtension until
CID can complete the addimonal vestigaove tasks, We will continue 1o update the (’ig:w 2l
Counsel s Office and OSC us o0on a8 we recdree any new miomation from either the AUSA
or Army CID.

‘1‘

4. | have enclosed the CID Repont of Investigaton status update subimited by Speciad Agent
G oot delinentes the case progress o date. Please note tha on page o,

the report misidentities the undersigned as hemng from OSC and not Aty Mueniel

Command. T have asked Special Agent (D o ccorrea thatenor,

SO0 vou need any further assistiance on ths matier, please contact the undersizied

Asxsocnne Counsel




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REFLYTO 21 January 2005

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant a
sixth extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLLRS Division,
Hunstville, Alabama.

This request is being made pending residual issues stemming from a settlement
agreement that was reached in an ongoing criminal investigation conducted by the
Army’s Criminal Investigation Division Command (CIDC) in conjunction with the
Assistant United States Attorney’s (AUSA) office for the Northern District of Alabama.
You had granted the fifth request for an extension for ninety days on 22 October 2004
and had agreed that I would provide a status update on this pending action within ninety
days or if the outstanding action had been completed, then the final Department of the
Army report would be submitted to the Special Counsel.

As reflected in the enclosed status report from Mr. Robert Paschall, Associate Counsel,
U.S. Army Materiel Command, and Ms. Laura Bell, Special Agent, they advised that in
November 2004, a settlement was reached with the subject of the investigation, Lockheed
Martin Missiles and Fire Control, regarding particular allegations while it was agreed by
the U.S. Government that the remaining issues with Lockheed Martin (the subject of the
instant OSC investigation) would be “fast tracked” and either closed with no findings,
administrative action recommended or referred to the U.S. Attorney’s Office in
Birmingham, Alabama for civil action by 31 March 2005.

Therefore, I am requesting that you grant an extension so that the Department of the

Army’s CIDC and AUSA can continue these efforts to complete their determination as to
what they intend to do to address the issues presented in the OSC investigation. When the

o A Ww &



CIDC/AUSA effort 1s completed, the Department of the Army will need additional time
to address the issues presented in that {inal CIDC/AUSA effort. Should vou grant this
extension, please advise me as to length of the extension. Within that allotted ume, 1 will
either provide vou another status update on this pending action or be able w submit the
final Department of the Army report to the Special Counsel.

{ appreciate your assistance in considering the extension request. To advise me 1f this

extension will be grunted. vou can reach me at( EGEG_N

PRl ALY WIOHCL

(Human Resources)

Fnclosure



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO

ATTENTION OF 28 Apl‘ﬂ 2005

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant a
seventh extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made pending the anticipated completion of residual issues
stemming from a settlement agreement that was reached in an ongoing criminal
investigation conducted by the Army’s Criminal Investigation Division Command
(CIDC) in conjunction with the Assistant United States Attorney’s (AUSA) office for the
Northern District of Alabama. You had granted the sixth request for an extension for
ninety days on January 24, 2005 and had agreed that I would provide a status update on
this pending action within ninety days or if the outstanding action had been completed,
then the final Department of the Army report would be submitted to the Special Counsel.

When our previous extension request was made, it was anticipated by the then CIDC
Special Agent Laura Bell, that since a settlement had been reached with the subject of the
investigation, Lockheed Martin Missiles and Fire Control, regarding particular
allegations, there had also been another agreement by the U.S. Government that the
remaining issues with Lockheed Martin (the subject of the instant OSC investigation)
would be “fast tracked” and either closed with no findings, administrative action
recommended or referred to the U.S. Attorney’s Office in Birmingham, Alabama for civil
action by 31 March 2005. Unfortunately, these additional actions have not been
completed to date. As reflected in the enclosed status report from Ms. Amy Armstrong,
Associate Counsel, U.S. Army Materiel Command, the “closeout” actions by the CIDC
and the AUSA have not been completed by the previously anticipated date.
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Therefore, 1 am requesting that you grant an extension so that the Department of the
Army’s CIDC and AUSA can continue these efforts to complete their determination as to
what they intend to do to address the issues presented in the OSC investigation. When the
CIDC/AUSA effort 1s completed, the Departiment of the Army will need additional time
to address the issues presented in that final CIDC/AUSA effort. Should you grant this
extension, please advise me as o length of the extension. Within that allotted time, Twill
cither provide you unother status update on this pending action or be able 1o subnut the
final Department of the Army report to the Special Counsel.

1 uppreciate your assistance in considering the extension request. To advise me of this

estension will be granted. you can reach me at (| | | G-

Associate Deputy General Counsel
{Human Resources)

Enclosurd



DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND
9301 CHAPEK ROAD
FORT BELVOIR, VA 22060-5527

AMCCC-G 28 April 2003

MEMORANDUM FOR Department of the Army, OfTice of the General Counsel,

ATTN: (I (¢ Aoy Peotagon, Weshington D .C. 20310-0104

SUBJECT: Whistleblower Investigation ~ US. Army Aviation and Missile Command
(AMCOM) (OSC File No DI-00-1499)

. The U.S. Army Material Command (AMC) is requesting an additional extension m
connection with the Office of Special Counsel (QSC) case referenced above.

2. The U.S. Army Criminal Investigation Command (CID), 701 Military Police Group, For
Belvoir, VA is in the process of closing out their investigation regarding this matter. 1t s
anticipated that the investigation will be closed out by the end of the week and that the Assistan
United States Attorney's {AUSA) ofTice will decling to prosecute the maiter.

3 I you need any lurther assistance on this matter, please contact the undersigned at 703-866.

5277,




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO

ATTENTION OF 25 July 2005

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you grant
an extension of time to file the Department of the Army’s report required by

5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made in order to address the administrative aspects of the OSC
referred allegations now that the criminal portion has been completed by the Assistant
United States’ Attorney (AUSA) Office for the Northern District of Alabama. Previously,
you had granted seven extensions in order to complete the criminal investigation, the
execution of a settlement agreement and the resolution of residual issues stemming from
the criminal investigation conducted by the Army’s Criminal Investigation Division
Command (CIDC) in conjunction with the AUSA. You had granted the seventh request
for an extension for ninety days on April 25, 2005 and had agreed that I would provide a
status update on this pending action within ninety days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel.

When our previous extension request was made, it was anticipated by CIDC Special
Agent Laura Baddley that since a settlement had been reached with the subject of the
investigation, Lockheed Martin Missiles and Fire Control, regarding particular
allegations, there had also been another agreement by the U.S. Government that the
remaining issues with Lockheed Martin (the subject of the instant OSC investigation)
would be “fast tracked” and either closed with no findings, administrative action
recommended or referred to the U.S. Attorney’s Office in Birmingham, Alabama for civil
action. As reflected in the attached correspondence to Agent Baddley dated March 16,
2005, the AUSA concluded its portion of the matter with a settlement agreement and
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advised Agent (At the remaining issues would be more adequaiely addressed
through the various administrative remedies available to the Department of Defense.” At
this point, though the CIDC inttially closed out their investigation on 27 April 2005,
residual issues still remuin to be addressed by the CIDC. Consequently, 1 am in the
process of coordinating with the CIDC. the Army’s Procurement Fraud Branch and US
Army Matene! Command and subordinate legal offices to determine the appropniate
administrative process for addressing the OSC allegations so that all Army interests arc
addressed and protected, including procurement fraud remedies, potential disciplinary
actions aguinst Government employvees and corrective actions. The Army hus been
diligently working toward this end. Unfortunately, as reflected in the enclosed status
report from (. - cine Comnand Counsel. U.S, Army Materiel
Command, this coordination effort has not been completed to dute.

Theretore, T am requestng thit you grant an exiension so that we can continue these
efforts 1o determine a course of action 10 address the issues presented in the OSC referred
alfegarions and provide the Tinad Department of the Army report addressing these
allegutions. Should you gram this extension, please advise me s o the fength of the
extenston. Wathin that allotted ume, Twill either provide you another status update on this
pending action or be able o submit the final Department of the Army reporc o the
Speciad Counsel

I appreciate your assistance in considering the extension request. To advise mie i this

estension will be granted. vou can reach me w (S RGG_GN

Associate Deputy General Counsel
{Human Resources)

Praclosures



DEPARTMENT OF THE ARMY
HEADQUARTERS, U 5. ARMY MATERIEL COMMAND
9201 CHAPEK ROAD
FORT BELVOIR, VA 22060-5527

REPLY TG
ATTERTEM OF

AMCCC-G 21 July 2005

g%

MEMORANDUM FOR (N ():):tmcnt of the Army,
Office of General Counsel, 104 Army Pentagon, Washington, D.C. 20310-0104

SUBIJECT: Whistleblower Investigation - ULS. Army Aviations and Missile Lite Cyele
Management Command (AMLCMC) (OSC File No DI-00-1499)

1. The U.S. Army Material Command (AMC) requests a sixty (60) day extension in
connection with the Office of Special Counsel {OSC) case referenced above.

2. The U.S. Army Criminal lnvestigation Command (C1D), 701 Military Police

Group, Fort Belvoir, VA closed out their investigation regarding this matter on 27 April
2005, The Assistant United States Attorney’s (AUSA) office dechined 1o prosecute the
matter and recommended administrative action by the ULS. Government. (Enclosure )

3, AMC was informed the case had been closed and to submit a written request for a
capy of the reports. (Enclosure 2) Copies of tie reports were provided to AMC on 24
June 2005,

4. Weare in the process of reviewing the reports and determining the appropriate
admmistrative action. We are coordhnating our efforts with various Army components
that have subject matier interest in these allegations and will require an extension of the
25 Tuly 2005 deadline.

3. 1f you need further assistance on this matter, please contact (| GcGcG_D

Acting Command Counsel



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

i Bt 24 October 2005

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made in order to allow the Army to continue to investigate
the allegations referred to above. This is the ninth request for an extension. You had
granted the eighth request for an extension for ninety days on July 25, 2005 and had
agreed that I would provide a status update on this pending action within ninety days or if
the outstanding action had been completed, then the final Department of the Army report
would be submitted to the Special Counsel. Since that time, the following actions have
been taken on this case. The criminal portion of the OSC referred allegations that had
been referred tG the Assistant United States’ Attorney (AUSA) Office for the Northern
District of Alabama, in conjunction with the criminal investigation conducted by the
Army’s Criminal Investigation Division Command (CIDC), was completed and a
settlement agreement was reached with the AUSA.

In correspondence to CIDC Special Agent Laura Baddley dated March 16, 2005,
the AUSA concluded its portion of the matter with a settlement agreement and advised
Agent Baddley that the remaining issues “would be more adequately addressed through
the various administrative remedies available to the Department of Defense.” As aresult,
the CIDC initially closed out their investigation on 27 April 2005 but residual issues still
remained to be addressed by the CIDC. Pursuant to further discussions with the CIDC,
the Army’s Procurement Fraud Branch and U.S. Army Materiel Command and
subordinate legal offices, the CIDC agreed to re-open its case to assist the Army in
determining the appropriate administrative process for addressing the OSC allegations so

&tuw w9
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that all Army interests are addressed and protected, including procurement fraud
remedies, potential disciplinary actions against Government emplovees and corrective
sclions.

As reflecied in the attached correspondence from (NG -t AMC
Command Counsel, due to the complexity of the matter, CIDC needs additional ume o
cantinue Hs ivestigative effort. Thercfore, T am requesting that you grant an extension so
that we can continue these efforts to bring Army’s mvestigation to closure, determine a
course of action to address the 1ssues presented in the OSC referred alegations and
provide the final Department of the Army repornt addressing these allegations, Should vou
grant this extension, please advise me as o the length of the extension. Within that
allotied time, T will either provide you another status update on this pending action or be
able to submut the final Departiment of the Army report to the Special Counsel,

P appreciate your assistance in considering the extension request. To udvise me i
this extension will be granted. yvou can reach me at (S D

Associate Deputy General Counsel
{Human Resources)

Enclosure



DEPARTMENT OF THE ARMY
HEADGUARTERS, U 8. ARMY MATERIEL COMAND
5301 CrAPEK ROAD

FORT BELVOIR, VA 22060-5527

HERLY TO
ATEEIH

AMCCC-G 20 Qctober 20035

MEMORANDUM FOR Departmrent of the Army, Office of the General Counsel,

ATIN: (T (- Ao Pentaigon, Washington D.C. 20310-0104

SUBIECT: Whistleblower Investigation - US. Anny Aviation and Misaile Command
{(AMCOM) (OSC File No DI-00- 14993

I. The Office of Speciad Counsel (OSC)Y has duected the Army to conduct an investigation,
;xccommma with 3 ULS.Co 1213 )1 and (), into violations of faw, rule or regulation, inud

waste of funds, and a substantial and specific dunger 1o public safety by emplovees at AMCOM,
.Md:«tlamc Arsenal, Program Office, Tactical Missiles, Muliple Launch Rocket Svstem (MLRS),

Division, Huntsville, Alabama.

20 AMC forwarded the 20 August 2003 jeter directing the Departivent of the Armav o the LS,
’A
Al

my Crinnnal Investigation Division {C1D) and the CID agreed 1o invesiigate all allegations, In

Aprit 2003, CID closed out their investigidion,

3 Dwme o the complessy of the matten, CTD has reopencd therr ivestigation regacding all

allegutions contained i the OSCs original et Dae to te time need by CID 1w reinvestigate,

this office is requesting an extensiog {tom OSC.

4 1 you need any further assistance on this matter, please contact (G o3 soo-
]

i
3377,




DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO

ATTENTION OF Januar y 24, 2006

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made in order to allow the Army to continue to investigate
the allegations referred to above. This is the ninth request for an extension. You had
granted the ninth request for an extension for ninety days on October 25, 2005 and had
agreed that I would provide a status update on this pending action within ninety days or if
the outstanding action had been completed, then the final Department of the Army report
would be submitted to the Special Counsel. Since that time, the following actions have
been taken on this case.

With the closure of the criminal portion of the OSC referred allegations that had
been referred to the Assistant United States’ Attorney (AUSA) Office for the Northern
District of Alabama and had been conducted in conjunction with the criminal
investigation conducted by the Army’s Criminal Investigation Division Command
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However,
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its
case to assist the Army in determining the appropriate administrative process for
addressing the OSC allegations so that all Army interests are addressed and protected,
including procurement fraud remedies, potential disciplinary actions against Government
employees, and corrective actions.

sy 1O
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As reflected in the attached correspondence Trom (D C1»C
Resident Agent-In-Charge, CIDC is requesting an extension of time to complete the
CIDC investigation. Though they have been working diligently in furtherance of their
mvestigation including imterviewing witnesses, they have been unable to complete tharr
efforts within the allotted time. Therefore, [ am requesting that vou grant an extension so
that we can continue these efforts to bring Army’s investigation to closure, determine a
course of action to address the issues presented in the OSC referved allegations and
provide the final Department of the Army report addressing these allegations. Should you
erunt this extension, please advise me as to the length of the extension. Within that
allotied tme., 1 will either provide you another status update on this pending action or be
able to submit the final Department of the Army report o the Special Counsel,

| appreciate vour assistance in considering the extension request. To advise me if
this extension will be grunted, vou cun reach me ot

Associate Deputy General Counsel
{Human Resources)

Enclosurd)

P



DEPARTMENT OF THE ARMY
UNITED STATES ARMY CRIMINAL INVESTIGATION COMMAND
7018T MP GROUP
HUNTSVILLE FRAUD RESIDENT AGENCY
BUILDING 3421 GRAY ROAD
AEDSTONE ARSENAL, ALABAMA 35898-7245

REPLY TO
ATTENTION OF
CISA~-MHU 23 Jan 06

MEMORANDUM FOR OFFICE OF THE ARMY GENERAL COUNSEL, ATTN: (B
O 1 0¢ ARMY PENTAGON, ROOM 3C546,
WASHINGTON, DC 20310-0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. This memorandum is being prepared to request an
extension regarding the investigation being conducted by
this office on the subject complaint.

2. This office is currently investigating the whistleblower
complaints under two separate case files, 0024-03-CID113-
24960 and 0025-03-CID113-34961. Case number 0025-03-CID113-
34961 deals solely with the allegations surrounding the
safety of the Multiple Launch Rocket System {(MLRS) and the
Safety Assessment Report {(SAR) that was to have been
prepared by LOCKHEED MARTIN, prime contractor for the MLRS.

3. Upon the reopening of the investigations by this office
an investigative plan was prepared that consists of about 35
items which are being completed as quickly as possible.
Although these casges are priorities, this office needs
additional time granted in order for the case agent to
complete the investigative plans for each of the open cases.

4. Allegations on case 0025-03-CID113-34361 are being
investigated and an interview is scheduled for February 2006
with the Deputy, Program Executive Office regarding the
safety assessment report delivered by LOCKHEED.

5. Allegations on case 0024-03-CID113-34960 are being
investigated and interviews have been conducted which have
resulted in other interviews being scheduled in the near
future.



CISA-MHU 23 Jan 06
SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

6. The point of contact for these investigations is sz (D

G 1o oy be reached either via email:
J oxr telephone

RESIDENT AGENT~IN-CHARGE



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO April 21, 2006

ATTENTION OF

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made in order to allow the Army to continue to investigate
the allegations referred to above. You had granted the previous request for an extension
for ninety days on January 25, 2006 and had agreed that I would provide a status update
on this pending action within ninety days or if the outstanding action had been
completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

With the closure of the criminal portion of the OSC referred allegations that had
been referred to the Assistant United States’ Attorney (AUSA) Office for the Northern
District of Alabama and had been conducted in conjunction with the criminal
investigation conducted by the Army’s Criminal Investigation Division Command
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However,
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its
case to assist the Army in determining the appropriate administrative process for
addressing the OSC allegations so that all Army interests are addressed and protected,
including procurement fraud remedies, potential disciplinary actions against Government
employees, and corrective actions.

As reflected in the attached correspondence from Mr. James Wallis, CIDC

Resident Agent-In-Charge, CIDC is requesting an extension of time to complete the
CIDC investigation. Though they have been working diligently to complete the 35 items

Wt [
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they have delincated to be done as part of their investigative plan for the AMCOM case.
and a number of these 1ssues have been completed. since February 2000, the CIDC case
agent for this AMCOM case has been exclusively dedicated to a task force for another
mvestigative effort and has been unable w devote her time 1o the instant case. Therefore,
I am requesting that you grant an extension so that we can continue these efforts to bring
Army’s investigation to closure, determine a course of action to address the issues
presented in the OSC referred allegations and provide the final Department of the Army
report addressing these allegations. Should you grant this extension, please advise me as
1o the length of the extension. Within that alloted tme, 1 will either provide you another
status update on tus pending action or be able to submit the final Department of the
Army report to the Special Counsel.

Lapprecinte your assistance in considering the extension request. To advise me if
this extension will be grunted. you can reach me at

Associate Deputy General Counsel
(Human Resources)

Frelosurd



DEPARTMENT OF THE ARMY
UIITED STATES ARMY CRIINAL INVESTIGATION COMMARD
70187 kP GROUP
HUNTSVILLE FRAUL RESIDENT AGENCY
BUILDING 3421 GRAY ROAD
REDSTONE ARSENAL, ALABANA 358087245

REPLY TO
ATTENTION OF
CISA~MHY 21 Apr 06

MEMORANDUM FOR OFFICE OF THE ARMY GENERAL counser, artd: (D (D
104 ARMY PENTAGON, ROOM 3C546, WASHINGTON, DC 20310-
0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. This memorandum is bsing prepared to regquest an extension vegarding
the investigation being conducted by this office on the subjsct
complaint.

2. fThis office is currently investigating the whistleblower complaints
under two separate case files, 0024-03-CIDl13-34960 and 0025-03-CID1li3-
34961. Case numbey 0025~03-CID113-34961 deals solely with the
allegations surrounding the safety of the Multiple Launch Rocket System
{MLRS) and the Safety Assessment Report (SAR} that was to have been
praepared by LOCKHEED MARTIN, prime contractor for the MLRS.

3. Upon the recpening of the investigations by this office an
investigative plan was prepared that consists of about 35 items which
ara being completed as quickly as possible., Although these casses are
priorities, this office needs additional time granted in order for the
case agent to complete the investigative plans for sach of the open
cases.

4. Due to the workload cof the case agent, further time is needed in
order to fully complete the investigative plans for each investigation.
Since February 2006, the agent has bzen solely dedicated teo a task force
and investigative work on other cases has been held in abeyance.

5. The point of contact for these investigations is _ _

who may be reached either via email: (jjjj| D - -
telephone

//7/original signed by///7

RESIDENT AGENT-IN-CHARGE



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO June 26, 2006

ATTENTION OF

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

This request is being made in order to allow the Army to continue to investigate
the allegations referred to above. You had granted the previous request for an extension
for sixty days on April 24, 2006 and had agreed that I would provide a status update on
this pending action within sixty days or if the outstanding action had been completed,
then the final Department of the Army report would be submitted to the Special Counsel.
Since that time, the following actions have been taken on this case.

With the closure of the criminal portion of the OSC referred allegations that had
been referred to the Assistant United States’ Attorney (AUSA) Office for the Northern
District of Alabama and had been conducted in conjunction with the criminal
investigation conducted by the Army’s Criminal Investigation Division Command
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However,
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its
case to assist the Army in determining the appropriate administrative process for
addressing the OSC allegations so that all Army interests are addressed and protected,

“including procurement fraud remedies, potential disciplinary actions against Government
employees, and corrective actions.

As reflected in the attached correspondence from Mr. David Balwinsky, Acting

CIDC Resident Agent-In-Charge, CIDC is requesting an extension of time to complete
the CIDC investigation. Though they have been working diligently to complete the 35
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ems they have delineated to be done as part of their investigative plan for the AMCOM
case, and a number of these issues have been completed, since February 20006, the CIDC
case agent for this AMCOM case has been exclusively dedicated to a task force for
alleged crimes that have occurred in Iraq, and all her other investigative work has been
held in abeyance. However, recently, the AMCOM MLRS cases have been given a
higher prionty and she has been able 1o direct her attention to these cases once again.
Therefore, [ am requesting that you grant an extension so that we can continue these
efforts to bring Arny’s investigation to closure, determine a course of action to address
the issues presented in the OSC referred allegations und provide the final Department of
the ,«mm report addressing these allegations. Should you grant this extension, please
advise me as to the length of the extension. Within that allotted time, | will etther provide
vou another status update on this pending action or be able to submit the final
Department of the Army report to the Special Counsel.

5

e
i

Fappreciate your assistance in considering the exitension request. To advise me if

this extension will be granted, vou can reach me at ( NRRNRGNGD

Associate Deputy Generad Counsel
{(Human Resources)

Lnclosuie



DEPARTMENT OF THE ARMY
URITED STATES ARMY CREAINAL INVESTIGATION COMMAND
701ST 1P GROUP
HUNTSVILLE FRAUD RESIDENT AGENCY
BUILDIMG 3421 GRAY ROAD
REDSTONE ARSENAL, ALABAMA 35898-7245

REPLY TO
LTTENTION OF
CISA-MHU 26 Jun 06

MEMORANDUM FOR OFFICE OF THE ARMY GENERAL CoUNSEL, arty: (D DD
104 ARMY PENTAGON, ROOM 3C546, WASHINGTON, DC 20310-
0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. This memorandum is bsing prepared to request an extension regarding
the investigation being conducted by this office on the subject
complaint.

2. This office is currently investigating the whistleblower complaints
under two separate case files, 0024-03-CID113-34860 and 0025-03-CID1i3-
34961. Cass number 0025-03-CID113-34961 deals solely with the
allegations surrounding the safety of the Multiple Launch Rocket System
{MLES) and the Safety Assegsment Report {(SAR) that was to have been
prepared by LOCKHEED MARTIN, prims contractor for the MLRS.

3. Upon the reopening of the investigations by this office an
investigative plan was prepared that consists of about 35 items which
are being completed as quickly as possible. Although these cases are
priocrities, this office needs additional time grantsed in order for the
case agent to complete the investigatiwve plans for each of the open
cases.

4. Due to the workload of the case agent, further time is needed in
crder to fully complete the investigative plans for each investigationm.
Since February 2006, the agent has been solely dedicated to a task force
investigating crimes that occurred in Irag and investigative work on all
other cases has been held in abeyance.

5. Az of this date, cases 0024-03-CID113~34960 and 0025-03-CID113-34961
have bkoon shifted te a higher visibility in this office, Investigative
work has resumed on these cases by the assigned case agent and travel to
Ft. $ill, O¥ is scheduled for 27-28 Jun G6 to mest with the actual users
and trainees of the MLRS. Interviews pertaining to the safety of the
HMLR3 will also occur this week. Investigative work on these cases
should be completed within the next €0 days.

6. The point of contact for these investigations is ([ D _

who may be reached either via email
telephone (NN

//7Zoriginal signed by///7

ACTING RESIDENT AGENT-IN-UHARGE



August 25, 2006

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter provides a status report in the above captioned case in which the Office
of Special Counsel determined that there existed substantial likelihood that information
provided by Mr. Clarence Daniels, Contract Specialist, Program Executive Office,
Multiple Launch Rocket System (MLRS), Tactical Missiles, Aviation and Missile
Command (AMCOM), Redstone Arsenal, Huntsville, Alabama, disclosed violations of
law, rule or regulation, a gross waste of funds, and a substantial and specific danger to
public safety at AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS
Division, Hunstville, Alabama.

Pursuant to the request of Ms. Cassandra Johnson of this office, you had
previously granted an extension of time, through and including August 28, 2006, by
which date the Army would be required either to submit its final report to the Special
Counsel pursuant to Title 5, United States Code, Section 1213, or to provide you a status
update justifying further extension of time to complete action in this case. Accordingly,
I respectfully submit the following status report and further request that you grant the
Department of the Army an additional extension of time to file its report in this matter.
This extension will permit the Army, in coordination with the Office of the United States
Attorney, Northern District of Alabama, in Birmingham, to initiate appropriate civil
action with regard to the matters raised by this case.

As you know, on April 27, 2006, the Army’s Criminal Investigation Division
Command (CID) closed its investigation into allegations of criminal misconduct raised
by this case. CID later agreed to reopen its investigation in an effort to provide the Army
with additional evidence required make an informed decisions regarding invoking
available procurement fraud remedies, initiating disciplinary action against certain
Government employee, and/or undertaking other corrective action. In May 2006,
concurrent with its decision to reopen its review of these matters, CID reassigned to the
case the original Special Agent investigator who long had been detailed exclusively to a
task force investigating crime in Iraq.
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As reflected in the attached correspondence from (N EERGNGEGGEGD -
CIDC Resident Agent-In-Charge, Huntsville Fraud Resident Agency, the Special Agent
investigator has presented the findings of her follow-on investigation to the Assistant
United States Attorney (AUSA), Northern District of Alabama. who has agreed to assist
the Army in pursuing civil remedies in this case. The intricacies of any such civil
proceedings will require the AUSA, with the assistance of CID, should additional
investigation be required, to notify the subject of the investigative findings and
potentially, to initiate settlement negotiations. In the event negotiations are not
suceessful, civil suit may be an appropriate option. A further extension of time is crucial
to permit Army to proceed on these key matters.

Within the period of any extension granted, our office either will provide vou
another status update on this case or submit the final Department of the Army repont to
the Special Counsel.

Thank vou for your assistance and consideration in this matter.  Should vou have
any questions or concerns, please do not hesitate to contact me at (S KGN
Notification regarding vour action on our request for extension, as well as the length of
any extension, if granted, would be much appreciated.

b F

/1] 4

/j ;; f);;;"j

S f'f'. .
Siéphanie Barna

. N .
Acting Deputy General Counsel
{Operations and Personnel)

Enclosure



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

November 28, 2006

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to initiate appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on August 28, 2006 and had agreed that I would provide a
status update on°this pending action within ninety days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States” Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and
corrective actions.
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Since that time, the CID and the assigned Special Agent, (NG '
been working diligently to complete the 35 ftems they had delineated to be done as part
of thew investigative plan for the AMCOM case. A number of these issues have been
completed even though (R s 2/so been a member of a task force for alleged
crimes that have occurred in Irag.

As reflected in the attached correspondence from (S Gz presented her
findings from her follow-an investigation to the Assistant United States Attornev
{AUSA), Northern District of Alabama. on August 22, 2006. The AUSA office agreed to
assist the Army in pursuing civil remedies in this case. Due to the workload of (i)
@ e AUSA, efforts o engage Lockheed Martin in settlement negotiations
have been delayed. Though not vet scheduled, itis anticipated that the meeting will veeur
within the next 90 days. In the event negotiations are not successful, civil suit may be an
appropriate optien. A further extension of time is crucial to permit the Army {0 proceed
on these key matters,

After the completion of these etforts with the AUSA, additional time will be
needed so that the Army can determine a course of action to address the remaining issues
presented in the OSC referred allegations and provide the final Department of the Ay
report addressing all of the allegations. Should vou grant this extension, please advise me
as to the fength of the extension. Within that allotted time, 1 will either provide vou
another status update on this pending action or be able to submit the final Departiment of
the Army report to thie Special Counsel.

I appreciate your assistance in considering the extension request. To advise me if

this extension will be granted. vou can reach me at (| | |Gz

Associate Deputy General Counse
{(Human Resources)

Enclosurd)
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DEPARTMENT OF THE ARMY

ULITEDQ STATES ARMY CRIMINAL INVESTIGATION COMMAND
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CISA-1HU 28 MNow 06
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MEMORANDUM FOR OFFICE OF THE ariry GENEraL counsern, arry: (I D
G [ C: ARMY PENTAGON, ROOM 3CS546, WASHINSTON, DC 20310~
0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. This memorandum ieg being prepared to reguest an extension regarding
the investigation bzing conducted by this office on the subject
complaint.

2. Thiz office is currently investigating the whistleblower complaints
under two separate case files, 0024-03-CID1I13-34560 and 0025-03-CID113-
34561. Case numbey 0025-03-CID113-349%61 deals solely with the
allegations surrounding the safety of the Multiple Launch Roclket Systen
{MLRS} and the Safety Asgsessment Report {(SAR} that was to have been
prepared by LOCKHEED MARTIN, prime contractor for the MLRS,

3. On 22 rug 06, two issues were presented to the US Attorney’s Office,
MNorthern Digstrict of 2labama, Birmingham, AL and were accepted for
28 e t

prosecution. The issu ed included the fraudulent use of
warranty epare parts and the non-compliapces of contractual terwss on
behalf of LOCKHEED MARTIN not submitting a contracted safety assessment
report which necessitated the US Government spending an additional
£1,000,000.00 to meet a milestone decision.

4, 2an extencion is needed due to the fact that settlemant negotiations
will have to be scheduled with LOCKHEED MARTIN once the company is
notified of the pending litigation. Due to the workload of the case
agent and the assistant US Attorney, the meeting has not yet been
scheduled but it is anticipated to oceur within the npext 90 days.

&, The point of contact for these investigations ie ([ IEGND G
who may be reached either via exuail_ ot
telephone

////original signedsi//



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

February 28, 2007

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

[ respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to complete appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on November 28, 2006 and had agreed that I would provide a
status update orf this pending action within ninety days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States’ Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and
corrective actions.

W 1§
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Since that time, the CID and the assizned Special Agent, (| | GTcNzNEND -«

been working didigently to complete the "%3 nems I}v: had dehineated w be done as part
of therr mvestigative plan for the AMCUM case. A number of, 11"; :se issues have been
completed even though —im» also been a member of a task foree for alleged

crimes that have vecurred 1 fraq.

As reflected in the attached correspondence from (D sbc presented her
findings from her tollow-on myvestigation w the Assistant United States Atorney
{AUSA), Northern District of Alabama, on Aupust 22, 2006, The AUSA office agreed 1o
assist the Army i pursuing ovil remedios i this case. The AUSA had imtially am‘cc”i w
accept hwo ssues for prosccution, including the fraudulent use of warranty spare parts
and the non-complianee of contractual werms on behall of Lockheed Martin for not
submitting a contiacted salety assessment report which necessitated the federal
government spending an addittonal $1.000,000 00 10 meet a milestone deasion, l wasn™t
unti! just recently, on January 27, 2007 tha the AUSA detenmined (o only pursue the
wesue oithe imudui s warranty spare parts. Gisen the change in posture, additional time
is needed for the AUSA to notily Lockheed Martin and begin setement negotiations. In
the event negotiativns are not successtul, cral suit may be an approprate option. A

furthicr extension of tine is crucial 1o permt the Anmy to proceed on these key matters.

After the completion of these eftorts wath thie AUSAL addittonal time will be
needed so that the Army can determine g course of action to address the remaining issue
presented 1 the OSC referred allegabons and provide the linal Depariment ol the »-’Umv
report addressing

all of the wllegations. Shoudd von grant this extension. please advise me
ihe length of the extension. Within that allotied vme, 1 will etther provide you
another status update on ibis pending acuen or be able o subnut the final Department of
the Anny report 1o the Special Connsed

4x W

| Amw:umw vour assistance in considerng the extension request. To advise wmef

this extension will be granted, you can reach me M 00 )

sCiate Deputs General Counse

(Husan Resourges)

Frclosurd



~ DEPARTMENT OF THE ARMY

LOHCESTIGATION COMIAAND

HUUT T AGENCY
{ GRAY ROAD
REDGSTONE ARSLHAL ALABAIIA 35838-7245
REPLY TG
ATTERTION OF
CISA-MHU 27 Jdan 07

MEMORANDUM FOR OFFICE OF THE ARMY GENERAL counsen, arry: (D D

G :0: ~RrMY PENTAGON, ROOM 3C545, WASHINGTON, DC  20310-
0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. This memorandum is being prepared to reguest an extension regarding
the investigation being conducted by this office on the subject
complaine .

2. This office is currently investigating the whistleblower complaintse
under two separate case fileg, (024-03-CID113-34%60 and 00R25-03-CID113-
34861, Case number 0025-03-CID113-349%61 deals solely with the
allegations surrounding the safety of the Multiple Launch Rocket System
{HLES) and the Safety Assessment Report (SAR) that was to have been
prepared by LOCKHEED MARTIN, prime contractor for the MLRS.

3. On 22 bkug 06, two issues were pregsented to the US Attorney’'s COffice,
Northern District of Alabama, Birmingham, AL and were accepted for
prosecution. The issues presented included the fraudulent use of
warranty spare parts and the non-compliance of contractual terms on
behalf of LOCKHEED MARTIH not submitting a contracted safety assessment
report which necessitated the U3 Government spending an additional
£1,000,000.00 to meet a milestone decision. On 27 Jan 07, it was
determined that the only issued that will be pursued by the US
Attorney’s Office will be thatv of the fraudulent warranty spare parts.
The MLRS Program Manager's Uffice does not support the pursuit of
allegations regarding the safety assessment report; therefore, this
igsue will not be pursued by the US Attorney’'s Office,

4. &An extension is needed due to the fact that settlement negotiations
will have Lo be scheduled with LOCIHEED MARTIN once the company is

noetified of the pending litigation. Due to the travel schedule of the
assigned case agent and workload of the assistant US Attorney, the
meeting has not yaet been scheduled but wiil occur as soon as feasible,

%. The point of coentact for these investications is (I IGNDN GD.

who may be reached either via ém&il— or
telephone

fliloriginal signed//fj/
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

May 31, 2007

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.-W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to complete appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on February 28, 2007, and had agreed that I would provide a
status update onthis pending action within ninety days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States’ Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and

corrective actions.
%A:www% I
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Since that time, the CID and the assigned Special Agent, (RGN -
been working diligently to complete the 35 items they had delineated (o be done as part

of their investigative plan for the AMCOM case. A number of these issues have been
completed even though (a5 21so been a member of a task foree for alleged
crimes that have occurred in Iraq.

G - cscnicd her findings from her follow-on investigation to the
Assistant United States Attorney {AUSA). Northern District of Alabama, on August 22,
Zx . The AUSA office agreed 1o assist the Army in pursuing civil remedies in this case.

The AUSA had initially agreed to accept two issues for prosecution, cluding the
fraudulent use of warranty spare parts and the non-compliance of contractual terms on
behalf of Lockheed Martin for not submitting a contracted %afcw assessment report which
neeessitated the federal government spending an additional $1.000,000.00 to meet 4
milestone deasion. On January 27, 2007, the AUSA determined o only pursuc the issue
of the fraudulent warranty spare parts.

As reflected in the attached extension request from (N o (his poin, the
CID and the AUSA are amm;mimg closing the safety assessment repont case. CID is
prepated to assist the AUSA in the prosecution of Lockheed Martin, An extension is
needed due to the fuct the saitlement negotiations will have 10 be scheduled with
Lockheed Martin once the company 1s notified of the pending litigation, Ihx: CiD s
awaiting action by the AUSAL In the event negotiations are not suceessful, eivil suit may
be an appropriate option. A further extension of time 1s crucial to permit Um AMny Lo
proceed on these key matiers,

After the completion of these effors wath the AUSA, addivonal time will be
needed so that the Army can determinge a course of action 1o address the remaining 1ssues
presented in the OSC referred allegations and provide the final Department of the Apny
report addressing all of the ;ﬂlcgzmom. Should you grant this extension, please advise me
as to the length of the extension. Within that allotted time, Twill either provide you
another stutus update on this pending action or be able to submit the final Department of
the Ay report 1o the Special Counsel,

| appreciate your assistance in considering the extension reguest. To advise menf

this extension will be granted, vou can reach me ‘si—

Associate Deputy General Counsel
{(Human Resources)

Enclosurd



DEPARTMENT OF THE ARMY
UMITED STATES ARMY CRIMINAL IHVESTIGATION COMMAND
7015T MP GROUP
wmw;m FRAUD RESIDENT AGENCY
UILDING 23421 GRAY ROAD
Reoswmc ARSENAL. ALABAMA 35898-7245

REPLY TO
ATTENTION OF
CISA-MHU 31 May 07

MEMORANDUM FOR OFFICE OF THE aRMY GENERAL counsesn, arry: (D (D

R 0: ARMY PENTAGON, ROOM 3C546, WASHINGTON, DC  20310-
0104

SUBJECT: AMCOM WHISTLEBLOWER COMPLAINT

1. 'This memorandum is being prepared to request an extension regarding
the lnvestigation being conducted by thie office on the subject
complaint.

2. This office is currently investigating the whistleblower complaints
under two separate cage files, 0024-03-CID113-34860 and 0025-03-CID113-
34961, Case number 0025-03-CID113-349581 deals solely with the
allegations surrounding the safety of the Multiple Launch Rocket System
{MLRS) and the Safety Assessment Report (SAR} that was to have been
prepared by LOCKHEED MARTIN, prime contractor for the MLES.

3. As of this date, case number 0025-03-CID113-34%61 ie being closed
without further action by either CID or the US Attorney’'s Office due to
the expiration of the statutes. The remaining one issue of the
fraudulent use of warranty spare parts is being pursued by the US
Attorney’s Office. At this time, all known investigative actions by CID
are complete. Further direction will be taken at the behest of the US
Attorney to assist in the prosecution of LOCKHEED MARTIN. This
particular incident is estimated to be $1.6 million in damages against
the US Army.

4. An extension iz needed due to the fact that settlement negotiations
will have to be scheduled with LOCKHEED MARTIN once the company is
notified of the pending litigation, CID is awaiting action by the
assigned US Attorney.

5. The point of contact for these investigations is SA _ _
who may be reached either via email

telephone

7/7i/oxiginal signed//77
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON, DC 20310-0104

REPLY TO September 4, 2007

ATTENTION OF

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

[ respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to complete appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on May 31, 2007, and had agreed that [ would provide a status
update on this pending action within ninety days or if the outstanding action had been
completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States” Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and
corrective actions.

W .
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The CID completed its investigation. ([ | D >resenicd her findings from
her follow-on investigation to the Assistant United States Attorney (AUSA), Northern
District of Alabama, on August 22, 2000. The AUSA office agreed to assist the Army in
pursuing civil remedies in this case. The AUSA had inttially agreed 1o aceept two issues
for prosecution, including the fraudulent use of warranty spare parts and the non-
comphance of contractual tenms on behalf of Lockheed Martin for not subimitting a
contracted sufety assessment report which necessitated the federal government spending
an additional $1,000,000.00 to mect a milestone decision. On January 27, 2007, the
AUSA determined 1o only pursue the 1ssue of the fraudulent warranty spare parts,

As reflected in the attached correspondence, CID has been assisting the AUSA
the prosccution ol Lockheed Martin wit respect (o the allegation of fraudulent use of
warranty spare parts. This particular mater is estimated to be $1.6 mission (n damages
against the U.S. Army. An extension 1s needed due to the fact the settlement negotiations
are currently underway between the ULS. Government and Lockheed Martin, Additional
meetings will be forthcoming to discuss the allegations and remiedies avatlable. In the
event negotiations are not successful. civil sutt may be an appropriate option. A furthier
extension of thne 1s cructal o permit the Anny o proceed on these key matiers,

After the completion af these eftorts with the AUSA, addinonal time will be
needed so that the Army can determine a course of action (o address the remaining issues
presented in the OSC referred allegations and provade the final Department of the Ammy
report addressing wll of the allegations. Should you grant this extension, please advise me
as to the lengih of the extepsion. Within that allotted vime, Dwall either provide vou
another status update on this pending action vt be able o submit the final Depariment of
ihe Army report to the Special Counsel.

| appreciate vour assistance in considering the extension request. To advise me 1l

this extension will be granted. you can reach me at (  RREGEGEGD
A

4

Associate Deputy General Counsel
{Humian Resourees)

Enclosurd)



DEPARTMENT OF THE ARMY
UNITED STATES ARIMY CRIMINAL INVESTIGATION COMIAAND
76157 NP GROUP
HUNTSVILLE FRAUD RESIDENT AGENCY
BUILDING 3421 GRAY ROAD
REDSTONE ARSENAL, ALABAIA I5882-7245

REPLY TO
ATTENTION OF
CISA-MHU

4 Sep 07

MEMORANDUM FOR OFFICE OF THE armMy GeNeraL counsen, arry: () (D

G (0: ARMY PENTAGON, ROOM 3C546, WASHINGTON, DC 20310-
0104

SUBJECT: AMCOM WHISTLEBLOWER COUPLAINT

1. This memorandum iz being prepared to request an extension regarding
the investigation being conducted by this office on the subject
complaint.

2. This office is currently investigating the whistleblower complaints
under two separate case files, 0024-03-CID113-34960 and 0025-G3-CID113~-
34961. Case number 0025-03-CID113-34381 deals solely with the
allegations surrounding the safety of the Multiple Launch Rocket System
{MLRE) and the Safety Assessment Report {SAR} that was to have been
prepared by LOCKHEED MARTIN, prime contractor for the MLRS.

3. LOCKHEED MARTIN has been notified via a demand letter from the US
Attorney’s Office regarding the allegation of fraudulent use of warranty
spare parts. At this time, all known investigative actions by CID are
complete. Further direction will be taken at the behest of the US
Attorney to assist in the prosecution of LOCKHEED MARTIN. This
particular incident is estimated to be $1.6 million in damages against
the US Army. HMeetings between the US Government and LOCKHEED MARTIN
have begun and additional meetings are being scheduled to discuss the
allegations and remedies available.

4. An extension is needed due to the fact that settlement negotiations
are ongoing with LOCKHEED MARTIN and additional meetings will be

scheduled. This is pending litigation and actions are being directed by
the US Attorney’s Office.

5. The point of contact for these investigations is _
who may be reached either via email: or

telephone

¢l foriginal signed/s/777
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

November 23, 2007

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. Iam requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to complete appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on May 31, 2007, and had agreed that I would provide a status
update on this pending action within ninety days or if the outstanding action had been
completed, then the final Department of the Army report would be submitted to the
Special Counsel. Since that time, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States” Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and
corrective actions.
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The CID completed its investigation (| orcsented her findings from
her follow-on investigation to the Assistant United States Attorney (AUSA), Northern
District of Alabama, on August 22, 2006. The AUSA office agreed 1o assist the Army in
pursuing civil remedies in this case. The AUSA had mitially agreed to accept two issues
for prosecution. including the fraudulent use of warranty spare parts and the non-
compliance of contractual terms on behalf of Lockheed Martin for not subnutting a
contracted safety assessment report which riecessitated the federal government spending
an additional $1,000.000.00 o meet a milestone decision. On January 27, 2007, the
AUSA determined to only pursue the 1ssue of the fraudulent warranty spare parts.

Since that time, CID has been assisting the AUSA in the prosecuton of Lockheed
Martin with respect to the allegation of fraudulent use of warranty spare parts, This
particular mater 1s estimated to be $1.6 mission in damages against the U.S. Army. An
extension is needed due 1o the fact the setlement negotiations are currently undersway
between the U S, Government and Lockheed Martin, Additional mectings will be
forthcoming to discuss the allegations and remedies available. In the ¢vent negotialions
are not successlul, civil suit may be an appropriate option. A further extension of time is
crucial to permit the Army to proceed on these key matters,

While the AUSA and CID continue to address the Traudulent warmanty spare parts
matter, we are undertaking a parallel effort with CID o determine the appropriate ¢course
of action that Army should pursue with respect to the remaiming OSC reterred allegations
not hefore the AUSA that bad been held in abeyance pending the completion of the
AUSA efforts. That effort 1s underway 1o cnsure valuable thne 1s pot lost while we await
the resolution of the AUSA/CID efforts. The end result is 1o fully staft the final Army
report that will be addressing all of the OSC referred allegations. Should you grant this
extension. please advise me as to the length of the extension. Within that allotted time,
will either provide vou another status update on this pending action or be able to submit
the final Department of the Army report 1o the Speaial Counsel.

| appreciate your assistance in considering the extension request. To advise me if

ths extension will be gianted, vou can reach me o (  EG_—_

Associate Deputy General Counsel
{FHuman Resources)
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Tab 5 - Findings of the U.S. Army Criminal Investigation Command (CID) in
Whistleblower Investigation - Department of the Army Aviation and Missile Lifecycle
Management Command, Redstone Arsenal, Huntsville, Alabama (Office of Special
Counsel Case File Number DI-00-1499)

This tab was prepared by (NGRS ~tcrney-Adviser, U.S. Army
Criminal Investigation Command, Fort Belvoir, Virginia,

R ..y ©. 2008

Introduction. Army CID's procurement fraud agents investigate allegations of
fraud arising from major military acquisitions. The crimes encountered in such cases
include bribery, illegal gratuities, false statements, false claims, misrepresentation of
material facts, and knowingly providing substituted materials not meeting contract
requirements.’ Each of these offenses includes an element of deception or
misrepresentation by a contractor in its dealings with the government.

In hindsight, a criminal investigation probably was not the most effective way to
investigate Mr. Daniels’ allegations. The allegations, as framed by the Office of Special
Counsel and the Army, raise issues more of contract interpretation and administration
than violations of criminal laws. The findings summarized below and the Army’s partial
reply support this point. The important questions were 1) what the applicable contracts
provided, 2) what the contract provisions meant, 3} what the obligations of the parties

were, and 4) how the contract terms were actually applied, rather than whether a crime
had occurred.

in my view, a more effective approach would have been to conduct an
administrative investigation of Mr. Daniels’ allegations and refer to Army CiD any
matters that appeared to be criminal in nature.

Standard used in CID investigations. For purposes of report writing, Army CiD
uses a probable cause standard when determining whether a criminal offense has been
committed. Offenses are characterized as:

a. Founded if CID makes a determination that a criminal offense has been
committed.

b. Unfounded if CID determines that a criminal offense did not oceur.

c. Insufficient evidence if the investigation was unable to determine that a
reported or alleged criminal offense did or did not occur.

CID’s approach to the allegations. Special Agent (i) characterized each
allegation in terms of a potential criminal offense, primarily using the offenses of False

' DOD Instruction 5505.2, Criminal Investigations of Fraud Offenses, Enclosure 2, 2003.



Claims (Title 18, United States Code, Section 287)% or Faise Statements (Title 18,
United States Code, Section 1001)°. As such, Special Agent
characterizations of the allegations differ from those of OSC and the Army.

The criminal investigation ended in November 2007. Since then, Mr. Daniels’
allegations have undergone additional administrative analysis, inquiry, and review apart
from the criminal investigation. The following summary describes CID’s findings based
solely on the evidence acquired during the course of the criminal investigation.

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters (TDLs)
to assign work against the wrong contract {o enhance Lockheed Martin profits.

The allegation as stated by CID: Whether Lockheed Martin submitted false
claims against cost-plus contracts when the costs should have been against firm-fixed
price contracts.

CID interviewed Mr. Daniels, AMCOM program management and procurement
cofficials, and AMCOM legal counsel on this issue. CID also consulted the Defense
Contract Audit Agency on Lockheed Martin's accounting procedures. In addition, CID
worked with the Justice Department from the early stages of the investigation and
pariicipated in meetings between the U.S. Attorney's Office for the Northern District of
Alabama and officials of Lockheed Martin in which both sides presented their positions
on this issue.

Initially, in final a report dated April 27, 2005, CID concluded that Lockheed
Martin committed the offenses of False Claims and False Statements by having the
MLRS Program Office authorize technical direction fetters approving costs already paid
under other contracts. On March 16, 2005, the U.S. Attorney's Office for the Northern

‘ The slements of this offense are:
1. The subject made or presented a claim that is false, fictitious, or fraudulent;

2. The subject made the claim to a depariment or agency of the US;
3 The subject knew the claim was false, fictitious, or fraudulent.

A “claim’” includes any request or demand, whether under a contract or otherwise, for money or propefty
which is made to a contractor, grantee, or other recipient, if the United States government provides any
portion of the maoney or property which is requested or demanded, or if the government will reimburse
such contractor, grantee, or other recipient for any portion of the money or property which is requested or
granted.

* The elements of this offense are:
1. The subject knowingly and willfully,
a. Falsified or concealed a material fact, or
b, Wade a matenally false statement or representation. or
c.  Made or used a writing or document that is false in a malerial matter,

2. in any matier within the jurisdiction of one of the three branches of the federal government,



District of Alabama (Assistant U.S. Attorney (Sl c<clined to accept this case
for prosecution (Tab 6A). (S suggested that the issue would be more
adequately addressed through administrative remedies available to the Department of
Defense.

The case involving this allegation was reopened on August 8, 2005 at the
request of the Office of the Army General Counsel. Between August 8, 2005, and 29
May 2007, CID gathered additional evidence and interviewed additional witnesses.

After further investigation, CID found no criminal offense and unfounded this
allegation in a supplemental report dated November 30, 2007. This finding was made
based on evidence that the Government approved the technical direction letters which
authorized additional funds under the various contracts awarded to Lockheed Martin in
support of fielded Multiple Launch Rocket Systems as well as new production of the
MLRS. CID noted that acquisition center personnel and program office personnel
differed in their understanding of the correct review process of the technical direction
letters.

OSC Allegation 2: Lockheed Martin mischaracterized costs it incurred in developing
Value Engineering Change Proposals (VECP), for which costs it was solely responsible
under the Reduced Range Practice Rocket (RRPR) and Low Cost Reduced Range
Practice Rocket (LCRRPR) contracts, as Engineering Change Proposals (ECP}, which
were reimbursable by the government. Further, the Army failed to assert proprietary
rights over the RRPR and LCRRPR as required by the Federal Acquisition Regulation
(FAR) and Defense Federal Acquisition Regulation Supplement {DFARS).

The allegation as stated by CID: Whether Lockheed Martin submitied false
claims for the reimbursement of value engineering concepts.

Like allegation 1, Special Agent (il interviewed Mr. Daniels, AMCOM
program management and procurement officials, and AMCOM legal counsel on this
issue, coordinated with the Justice Department and participated in meetings between
the U.S. Attorney's Office for the Northern District of Alabama and officials of Lockheed
Martin in which both sides presented their positions on this issue.

initially, in a report dated April 27, 2005, CID concluded that Lockheed Martin
committed the offenses of False Claims and False Statements by submitting a claim for
costs incurred on a voluntary value engineering change proposal which had previously
been paid on another contract. On March 16, 2005, the U.S. Attorney's Office for the
Northern District of Alabama (Assistant U.S. Attorney (SN c<clined to accept
this case for prosecution (Tab 6A). (N suggested that the issue would be
more adequately addressed through administrative remedies available to the
Department of Defense.

Ultimately, further investigation led to the conclusion that there was no criminal
offense. A cost-sharing equation in the contracts allowed Lockheed Martin and the



government to share the savings of any value engineering concept submitted. The
offenses were unfounded in a report dated November 30, 2007.

OSC Allegations 3 and 4: The government accepted non-conforming and unsafe
M2701A MLRS launchers from Lockheed Martin without reducing the price paid to
reflect the launchers’ defects. The Army deployed these launchers, placing soldiers at
risk. Lockheed Martin failed to provide a safety assessment report for the M270A1
launcher as it was contractually obligated to do. The Army expended additional funds to
hire another contractor to prepare that report. The MLRS Project Office failed to notify
the AMCOM Acquisition Center that the launchers were noncompliant with contract
performance specifications. Subsequently, the Project Office failed to follow the
Acquisition Center’'s advice to seek corrective action before accepting more launchers.
The Army expended additional appropriated funds to render the launchers safe, a cost
that Lockheed Martin should have borne.

The allegations as stated by CiD:

1) Whether Lockheed Martin shipped nonconforming MLRS launchers to
the U.S. Government.

CID interviewed a former instructor on the MLRS system, reviewed safety
assessments on the MLRS system, consulted with AMCOM legal counsel, interviewed a
Lockheed Martin senior program manager, met with AMCOM acquisition center
specialists, reviewed Lockheed Martin’s initial safety assessment report, attended
meetings between the Justice Department and Lockheed Martin regarding this issue,
and consulted with Defense Contract Management Agency investigative auditors.

CID concluded that there was no criminal offense. The launchers provided by
Lockheed Martin conformed to the contract and were not deemed to be a danger to the
operators of the equipment based on the production of the product. Cautions and
warnings were given to the users of the equipment. There were no documented
instances of any soldier being hurt due to faulty equipment. On March 16, 2005, the
U.S. Attorney’s Office for the Northern District of Alabama declined to prosecute this
allegation (Tab 6B). The case involving this allegation was reopenad on August 8, 2005
at the request of Army General Counsel. Between August 8, 2005, and May 29, 2007,
CID gathered additional evidence and interviewed additional witnesses. CID again
concluded that no criminal offense had occurred. On April 27, 2007, the U.S. Attorneys
Office for the Northern District of Alabama again declined to prosecute the case. The
offense was unfounded in a final supplemental report dated June 15, 2008.

2) Whether Lockheed Martin submitted false statements and false claims
based on the contractually required Safety Assessment Report submission.

The investigative activity for this allegation was similar to that described under
Allegation 3, above.



CID found that Lockheed Martin was paid in advance (along with other monies
due under the contract) for preparation of a Safety Assessment Report that was
unsatisfactory to the government. Rather than requiring Lockheed Martin to submit a
satisfactory report, the program manager contracted with another contractor to produce
the report. When this other contractor completed the report, Lockheed Martin claimed
the report as its own work product. CID concluded that Lockheed Martin had viclated
the false claims statute (Title 18, U.S. Code, Section 287), and the false statements
statute (Title 18, U.S. Code, Section 1001). On March 16, 2005, the U.S. Attorney's
Office for the Northern District of Alabama declined to prosecute the case based on the
predominant administrative issues of the case, the age of the allegations, and the
knowledge of government officials (Tab 6B). The case involving this allegation was
reopened on August 8, 2005 at the request of the Army General Counsel. Between
August 8, 2005, and 29 May 2007, CID gathered additional evidence. CID again
concluded that criminal offenses had been committed, but on April 27, 2007, the U.S.
Attorneys Office for the Northern District of Alabama again declined to prosecute the
case because the statute of limitations had expired (five years for false statements and
false claims). The statute of limitations starts when the United States first becomes
aware that a criminal offense may have occurred.

The Army's policy is to pursue all available remedies in significant cases of
procurement fraud.* Among those remedies is debarment from government
contracting. In theory, the law violation found by CID might have served as a basis for
debarring Lockheed Martin, or at least the offending division or element of Lockheed
Martin, from government contracting. As a practical matter, debarment is appropriate if
the government determines that a contractor is not presently responsible. Because the
violation identified here occurred so long ago, it is highly unlikely that a case could have
been made for debarring Lockheed Martin on this violation alone.

OSC Allegation 5. The Army accepted five M270A1 launchers lacking Fire Control
Systems {FCSs) but failed to reduce payments to Lockheed Martin to reflect the
faunchers' diminished value.

The allegation as stated by CID: Whether Lockheed Martin submitted false
claims for delivery of M270A1 MLRS launchers which lacked the fire control systems.

Initially, in a report dated April 27, 2005, Special Agent (il concluded that
Lockheed Martin committed the offenses of False Claims and False Statements. On
March 18, 2005, the U.S. Attorney's Office for the Northern District of Alabama

(Assistant U.S. Attorney (I d=clined to accept this case for prosecution
(Tab BA).

The portion of the case involving this allegation was reopened on August 8,
2005, at the request of the Office of the Army General Counsel. Between August 8,

* See Chapter 8, Army Regulation 27-40, Litigation.



2005, and May 29, 2007, CID gathered additional evidence which led to the conclusion
that no criminal offense had been committed. The investigation revealed that there
were no launchers accepted by the U.S. government that lacked the fire control
systemns. Once the launchers were accepted by the U.S. government, they became
U.8. property and could be managed and used with other compatible systems to meet
mission requirements. As a result of this further investigation, the offenses founded in
the April 2005 report were changed to unfounded.

0OSC Allegation 6: Lockheed Martin improperly used and failed to account for warranty
spare launcher parts that rightfully belonged 1o the Army.

The allegation as stated by CID: Lockheed Martin submitted false claims for
the use of warranty spare launcher parts.

Initially, the evidence indicated that the spare launcher parts had been purchased
by the United States and furnished to Lockheed Martin as part of the production
contract. There was speculation that Lockheed Martin used the spare parts for foreign
military sales items rather than for items sold to the United States. A final report dated
April 27, 2005, stated that Lockheed Martin committed the offenses of False Claims and
False Statements, but the U.S. Attorney's office in Birmingham, Alabama, declined to
prosecute due to the predominantly administrative issues of the case as well as the age
of the allegations and the culpability of the U.S. Government (Tab 6A).

The portion of the case involving this allegation was reopened on August 8,
2005, at the request of the Office of the Army General Counsel. Between August 8,
2005, and 29 May 2007, CID gathered additional evidence and interviewed additional
witnesses., CID, AMCOM counsel, and AMCOM Acquisition Center personnel
reviewed contract DAAH01-94-C-AQ05 which provides that the rotable spares were the
property of Lockheed Martin. Lockheed Martin purchased the spares and was free to
use the spares as it chose during the performance of the contract. The contract terms
specified that the spares were to be transferred to the U.S. government at the
conclusion of the contract “as is”, that is, in the condition in which they existed at the
time, whether new or used. The spares were not government property. On November
29, 2007, the U.S. Attorneys Office for the Northern District of Alabama again declined
to prosecute the case. The offense was changed from founded to unfounded in a
supplemental report dated November 30, 2007.
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U.S. Department of Jusfice

Alice H. Martin

United States Attornc v
Lioyd C. Pecples, T 1801 Fourth Avenue North Direct (205) 244-2116
Assistant U.S. Attomey Birmingham, AL 35203-2101 Main (205) 244-2001
Lloyd Peeples@usdoi.zov Fax (205) 244-2175

March 16, 2005

Via Facsimile -{256) 876-0506
Laura L. Baddley

Criminal Investigation Command
Huntsville Fraud Resident Agency
Building 3217

Redstone Arsenal, AL 35898-7245

Re: Lockheed Martin Matters
Dear Laura,

After reviewing the information that you and | discussed th:s morning, this office
agrees with your assessment of these matters. Accordingly, based on the information you
have obtained, it does not appear that there is sufficient evidence fo initiate a fraud
investigation against Lockheed Martin. At this time, it would app<ar that the issues we
discussed would be more adequately addressed through the various administrative
remedies available to the Depariment of Defense.

If you disagree with this determination, piease call me so th:at we can discuss this
matter further.

Sincerely,

ALICE H. MARTIN
UNITED STATES gT ORNEY
=
dc. egp{s, i
Assistant United S:ates Attomey
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U.S. Department of Justice

Alice H, Martin

United States Attorne
Lloyd C. Peeples, II 1801 Fourth Aveme North Direct (205) 244-2116
Assistant U.S. Attomey Birmingham, AL 35203-2101 Main (205) 244-2001
Lloyd Peeples@usdoi.gov Fax (205) 244-2175

March 186, 2005

Via Facsimile -(256) 876-0506
Laura L. Baddley

Criminal Investigation Command
Huntsville Fraud Resident Agency
Building 3217

Redstone Arsenal, AL 35898-7245

Re: Lockheed Martin Matters
Dear Laura,

After reviewing the information that you and I discussed th:s morning, this office
agrees with your assessment of these matters. Accordingly, based on the information you
have obtained, it does not appear that there is sufficient evidence fo initiate a fraud
investigation against Lockheed Martin. At this time, it would appear that the issues we
discussed would be more adequately addressed through the various administrative
remedies available to the Department of Defense.

If you disagree with this determination, please cali me so that we can discuss this
matter further.

Sincerely,

ALICE H. MARTIN
UNITED STATES 4’gT0RNEY

AL
dc. egaé, i
Assistant United Siates Attomey

Exhibit 19
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

February 28, 2008

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army through the Army’s Criminal Investigation
Division Command (CID), in coordination with the Office of the United States Attorney,
Northern District of Alabama, in Birmingham, to complete appropriate civil action with
regard to the matters raised by this case. You had granted the previous request for an
extension for ninety days on November 28, 2007, and had agreed that I would provide a
status update on this pending action within ninety days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel. To date, the following actions have been taken on this case.

As you may recall, with the closure of the criminal proceedings of the OSC
referred allegations that had been referred to the Assistant United States’ Attorney
(AUSA) Office for the Northern District of Alabama and had been conducted in
conjunction with the criminal investigation conducted by the Army’s CID, CID had
initially closed out their investigation on 27 April 2005. However, residual issues still
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the
Army in determining the appropriate administrative process for addressing the OSC
allegations so that all Army interests are addressed and protected, including procurement
fraud remedies, potential disciplinary actions against Government employees, and
corrective actions.
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The CID completed its investigation. (D rcscnicd her findings from
her follow-on investigation to the Agsistant United States Attomey (AUSA), Northern
District of Alabama, on August 22, 2006. The AUSA office agreed 1o assist the Army in
pursuing civil remedies in this case. The AUSA had initally agreed to accept two issues
for prosecution, including the fraudulent use of warranty spare parts and the non-
compliance of contractual terms on behalf of Lockheed Mmm for not submitting u
contracted safety assessment rapmi vhich necessitated the federal government spending
an additional $1.000,000.00 to meet a milestone decision. On January 27, 2007,

Y iy

the
AUSA determined to only pursue lizc issue of the fraudulent warranty spare parts. On

April 27, 2007, the AUSA dedined 10 prosecute Lockheed Martin on the Suafety
Assessment Report due to the expiration of the applicable statute of imitations.

During the ensuing months, C1D assisted the AUSA in the prosecution of
Lockheed Martin with respeet to the allegation of fraudulent use of warranty spare parts.
This particular mater was estimated (0 be $1.6 mission in damages agamst the U.S.
Army. Sctlement discussions ensued between the LS. Government and Lockheed
Murtin. As a resull, on November 29, 2007, the AUSA declined the rotable spares
allegations when additional facts were disc losed that addressed the merits of the alleged
crimunal activity.

However, while the AUSA and CLD were addressing the fraudalem warranty
spare parts matter, during the course of several meetings, 1 brought the Army ream
comprised of altorneys at the Army (ncluding the Army's Procurement Fraud Division),
AMOC, and AMCOM levels as well as the CID attorney and CID agent (o discuss the
appropriate courses of action that Army should pursue with respect 10 the OSC referred
allegations, and 1o coordinate them with whatever actions the AUSA was planning w
tuke When the aiminal proceedings were brought {o a close, we were able to focus on
the adunnmistrative aspects of handhng all of the OSC referved allegations. Since that tme,
we izzwr been working toward completing the final Army report in satistaction of the 3

LISC 5 1213 requirement.

An extension ol time is requested in order to continue working toward the
completivn wind subinission of the sabject nal Aviny report. Should vou grant this
extension. please advise mie as to the fength of the extension. Withm that allotted time, |

will cither provide vou another status update on this pending action or be able to subniit

ihc final Department of the Army report (o the Special Counsel.

[ appreciate vour assistance in considering the extension request. To advise me i

this extension will be granted. you can reach me JI_

Assocate Deputy General Counsel
{Human Resources)



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

May 2, 2008

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army to continue a recently initiated investigation
into three of the six allegations and address additional documents that it just discovered
as it was in the process of finalizing its report on the remaining three allegations. You had
granted the previous request for an extension for sixty days on March 28, 2008, and had
agreed that I would provide a status update on this pending action within sixty days or if
the outstanding action had been completed, then the final Department of the Army report
would be submitted to the Special Counsel. To date, the following actions have been
taken on this case.

As you may recall, on November 29, 2007, when the Assistant United States
Attomey declined the last of the allegations (on the rotable spares allegations) when
additional facts were disclosed that addressed the merits of the alleged criminal activity,
I brought the Army team comprised of attorneys at the headquarters Army (including the
Army’s Procurement Fraud Division), AMC, and AMCOM levels as well as the CID
attorney and CID agent to discuss the appropriate courses of action that Army should
pursue with respect to the OSC referred allegations, and to coordinate those actions with
whatever actions the AUSA was planning to take. When the criminal proceedings were
brought to a close, we were able to focus on the administrative aspects of handling all of
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the OSC referred allegations. Since that time. we have been working diligently toward
completing the final Army report in satisfaction of the 5 USC {; 1213 requirement,

As a result of these ongoing assessments, in carly April, 2008, after a series of
telephone and video teleconferences, we had decided 1o split off three of the six
allegations and forward the Army report on three of the allegations (2, 5, and 6 to wou in
a pama! submission of the final Army report within the extension of time vou had
approved (May 5, 2008), and then mitiate an investigation into the remaining three
allegations (1, 3 and 4) in order W further develop the facts onwhich (o base the rest of
the Army report on those allegations. The tollowing are the six OSC referred allegations:

OSC Allegation 1: The MLRS Project Otfice used Technical Direction Letiers
{TDLs) to assign work against the wrong contract so as W enhance Lockheed Martin
profits.

OSC Allegation 2: Lockhead Murtin mischaracterized costs it incurred i
developing Value Engineering Change Proposals (VECP ) for which it was solely
responsible under the Reduced Range Practice Rocket (RRPR) and Low Cost | {edu’*cd
Range Practice Rocket (LCRRPR) contracts, as Engincening Change Proposals (ECP
which were reimbursable by the government. Further, the Ammy faled 0 assent
proprictary nghts over the RRPR and LORRPR as required by the Federal Acquisition
Regulatons (FAR) and Defense Federal Acquisition Regulations Supplement (DFARS),

OSC Allegations 3 and 4: The government accepted non-conlorming and unsale

M270TA MLRS Taunchers from Lockhiced Mt without reducing the price ;wd W
reflect the launchers” defects. The Army’s deplovment of these launchers to the field
placed soldiers at risk. Lmkhuui Martn fatted 1o provide a satety assessment report for
the M270A1 launcher as it was contactually obligated w do. The Army C'muficd
additional funds to hire another contractor to prepare that report. The MLRS Projec
Office failed o notify the AMCOM Acquisinion Center that the launchers did not um“}p}}
with contract performance specifications. Subseqguently, the Project Otfice fuled 1o
follow the Acquisition Center's advice w seck correchive action belore accepting more
launchers, The Army expended additional appropriated tunds to render the launchers
safe, a cost that Lockheed Marin should have borne.

OSC Allegation
Control Systems ([ CSsyh
beunchoers” duninshoed auhsc

L

30 The Ay aceepted five M270A7 faunchers Tacking B
but failed to reduce pavments to l;sn;k}wed Martintor ﬂcu ihe

OSC Allegation 60 Lockheed Martin improperly used and farled w account for
warranty spure launcher parts that vightifully belonged 1o the Army

Ui iurtum elv though we did imtiate the Ay Regulation 150 mvestigaton inlo
Allegations 1, 3, 3 and 4. we recently had a set hack with respect o the completion of
Allegatons 203, and 6 where we discovered u number of documents that were relevant 1o

those allegations. As a result, we are in the process of determining then sipmficance so



we can incorporate them inte the Anmy report covering those allegations. Therefore, an
extension of time is requested in order to continue working toward the completion and
submission of the subject final Army report. Should vou grant this extension, please
advise me as to the length of the extension. Within that allotted time, | will either provide
vou another status update on this pending action or be able to submit the final
Department of the Army report 1o the Special Counsel.

I have included documentation from the Chief Counsel, U.S. Army Aviation and
Missile Command, that provides a status report on the AR 13-6 investigation it imtiated
on April 28, 2008, into Allegations 1, 3. and 4. [t 1s projected that completing that
investigation will take approximately 43 days. Please note that when that investigation is
completed, we will need additional time to consider the investigation’s findings and
conclusions, and (o drafll, staff and finalize the final Army report on those allegations. In
the mterim, we will be working diligent!y to complete the Army report dealing with
Allegations 2, 5, and 6.

[ appreciate your assistance in considering the extension request. To advise meat

this extension will be granted, you can reach me at ([ | | D

Assoanate Deputy General Counsel
(Human Resources)

Enclosure



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

July 1, 2008

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.-W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army to complete a recently initiated investigation
into three of the six allegations and finalize its report on the remaining three allegations.
You had granted the previous request for an extension for sixty days on May 19, 2008,
and had agreed that I would provide a status update on this pending action within sixty
days or if the outstanding action had been completed, then the final Department of the
Army report would be submitted to the Special Counsel. To date, the following actions
have been taken on this case.

As you may recall, on November 29, 2007, when the Assistant United States
Attorney declined the last of the allegations (on the rotable spares allegations) when
additional facts were disclosed that addressed the merits of the alleged criminal activity,
[ brought the Army team comprised of attorneys at the headquarters Army (including the
Army’s Procurement Fraud Division), AMC, and AMCOM levels as well as the CID
attorney and CID agent to discuss the appropriate courses of action that Army should
pursue with respect to the OSC referred allegations, and to coordinate those actions with
whatever actions the AUSA was planning to take. When the criminal proceedings were
brought to a close, we were able to focus on the administrative aspects of handling all of
the OSC referred allegations. Since that time, we have been working diligently toward

- completing the final Army report in satisfaction of the 5 USC § 1213 requirement.
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As aresult of these ongoing assessments, in early April, 2008, after a series of
elephone and video teleconferences, we had decided 10 split off three of the six
allegaions and forward the Army report on three of the allegations (2, 3, and 6) to you in
a partial submission of the final Army report within the extension of time you had
approved (May 3, 2008), and then initiate an investigation into the remuining three
alfegations {1, 3 and 4) mn order to {urther develop the facts on which to base the rest off
the Army report on those allegations. The {ollowing are the six OSC referred allegations:

OSC Allegation I The MLRS Project Office used Technical Direction Letters
(TDLs) to assign work agamst the wrong contract so as to enhance Lockheed Martin
profits,

OSC Allegation 2 Lockheed Martin mischaracierized costs it incurred in
developing Value Engineering Change Proposals (VECP). Tor which it was solely
responsible under the Redueed Range Practice Rocket (RRPR) and Low Cost Reduced
Ruange Practice Rocket (LORRPR) contracts. as Engineering Change Proposals (ECP).
which were rennbursable by the government. Further, the Army failed o assert
proprictary rights over the RRPR and LCRRPR as required by the Federal Acquisiton
Regulmions (FAR) and Defense Federal Acquisition Regulations Supplement (DFARS).

OSC Allegations 3 and 4: The government accepted non-conforming and unsale
M2701 A MLRS launchers from Lockbeed Martin without reducing the price paid o
reflect the launchers” defects. The Army’s deployment of these launchers to the ficld
placed soldiers at risk. Lockheed Martm fatled 10 provide a safety assessment report for
the M270A1 launcher as 1t was contractually obligated to do. The Army expended
additional funds to hire another contractor to prepare that report. The MLRS Project
Otfice failed o notify the AMUCOM Acquisition Center that the launchers did not comply
with contract performance ‘;pi:é:‘ ifications. Subscquently, the Project Oftice tatled o
follow the Acquisition Center’s advice 1w seek corrective action before accepting more
launchiers. The Army expended additional appropriated tunds 1o render the launchers
safe, w cost that Lockheed Martin should have borne.

OSC Allesation 50 "The Army aceepled five M270AT launchers facking Fie
Control Syatems (FCSe) but failed o reduce payvinents (o Lockheod NMartin to reflect the
Trunehers” dimimshed value,

(}S{; \iiw:ttimi 6 Lockbeed Martin improperiv used and Tled 1o aecount for
warranty spare Tauncher parts that nghtfully belonged w the Army,

Unfortunately, though we did imitate the Arny Regulation 15-6 investuganon mto
Allegotions 130 and 4 we had a set back witlorespect w the completion of Allegations 2,
Soand 6 w%m’c we discovered a number of documents that were relevant o those
alfegunons, As aresult vur review of those documents wok Jonger than we hiad
;mim;xmd, Theretore, we are 1in the process of revising the Army u:gon o reflect the
addinonal evidence gathered and s impact on the merits of Allegations 2, 5 and 6. The



additional extension of time s requested 1 order to continue working toward the
completion and submission of the final Army report on Allegations 2, 3, and 6.
Additionally, the AR 13-6 investigation that was initiated on Allegations 1, 3, and 4 is
scheduled for completion by mud-July, Thus, this extension request is required o also
provide additional tme to complete the subject AR 15-6 investigation. However, when
that investigation 1s completed, we will also need additional time to consider the
imvestigation's findings and conclusions, and to drafy, stalf, and finalize the final Army
report on those allegations, In the interim, we will be working diligently to complete the
Army report dealing with Allegations 2. 5, and 6, We anlictpate sending that portion of
the Army report o you within the next few weeks.

Should vou grant this extension, please advise me as o the length of the
extenston, Within that alloued time, | will either provide yvou another status update on this
pending action or be able to submit the final Department of the Army report o the
Special Counsel.

I appreciate your assistance in considering the extension request. To advise me i
this extension will be gramed, vou can reach me at (S REGGEG

Associate Deputy General Counsel
{Human Resources)



DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

September 4, 2008

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499
Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army to complete some additional inquiries that
surfaced during its recent investigation into three of the six allegations, and finalize its
report on these remaining three allegations. You had granted the previous request for an
extension for sixty days on July 9, 2008, and had agreed that I would provide a status
update on this pending action within sixty days or if the outstanding action had been
completed, then the final Department of the Army report would be submitted to the
Special Counsel. To date, the following actions have been taken on this case.

As you may recall, on November 29, 2007, when the Assistant United States
Attorney declined the last of the allegations (on the rotable spares allegations) when
additional facts were disclosed that addressed the merits of the alleged criminal activity,
I brought the Army team comprised of attorneys at the headquarters Army (including the
Army’s Procurement Fraud Division), AMC, and AMCOM levels as well as the CID
attorney and CID agent to discuss the appropriate courses of action that Army should
pursue with respect to the OSC referred allegations, and to coordinate those actions with
whatever actions the AUSA was planning to take. When the criminal proceedings were
brought to a close, we were able to focus on the administrative aspects of handling all of
the OSC referred allegations. Since that time, we have been working diligently toward
completing the final Army report in satisfaction of the 5 USC § 1213 requirement.
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As a result of these ongoing assessments, in early April, 2008, after a series of
telephone and video teleconferences, we had decided to split off three of the six
allegations and forward the Army report on three of the allegations (2. 5. and 6) 1o you in
a partial submission of the final Army report within the exteasion of ume you had
approved (May 5, 2008), and then initiate an investigation into the remaining three
allegations (1, 3 and 4) in order to further develop the facts on which to base the rest of
the Army report on those allegations. The following are the six OSC referred allegations:

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters
{TDLs) to assign work against the wrong contract so as to enhance Lockheed Martin
profits.

OSC Allegation 2: Lockheed Martin mischaracterized costs it incurred in
developing Value Engineering Change Proposals (VECP), for which it was solely
responsible under the Reduced Range Practice Rocket {(RRPR) and Low Cost Reduced
Range Practice Rocket (LCRRPR) contracts, as Engincering Change Proposals (ECP),
which were reimbursable by the government. Further, the Army failed 1o assent
proprietary rights over the RRPR and LCRRPR as required by the Federal Acquisition
Regulations (FAR) and Defense Federal Acquisitiun Regulations Supplement (DFARS).

OSC Allegations 3 and 4: The government accepted non-conforming and unsafe
M2701A MLRS launchers from Lockheed Martin without reducing the price paid 1o
reflect the faunchers” defects. The Army’s deployment of these launchers to the field
placed soldiers at risk. Lockheed Martin failed to provide a safety assessment report for
the M270A 1 Jauncher as it was contractually obligated w do. The Army expended
additional funds to hire another contractor to prepare that report.. The MLRS Project
Office failed 1o notify the AMCOM Acquisition Center that the launchers did not comply
with contract performance specifications. Subsequently, the Project Office {ailed to
follow the Acquisition Center’s advice 1o seek corrective action before accepting more
Jaunchers. The Army expended additional appropriated funds to render the launchers
sufe, a cost that Lockheed Martin should have borne.

OS8C Allegation S: The Army accepted five M270A1 launchers lacking Fire
Control Systems (FCSs) but failed to reduce payments to Lockheed Martin to reflect the
launchers” diminished value,

OSC Allegation 6: Lockheed Martin improperly used and failed to account for
warranty spare launcher parts that rightfully belonged 1o the Army.

On July 21, 2008, Army submitted its final agency assessment and repon
regarding Allegations 2, 5, and 6 to the Special Counsel. In the interests of obtaining and
providing to the OSC accurate and complete information regarding the three other
allegations (Allegations 1, 3, and 4), the Commander, AMCOM initiated an
administrative investigation on April 28, 2008, with respect 1o Allegations 1, 3, and 4.
Though the AR 13-6 investigation is in iis final stages of completion, our review of the

t



preliminary investigative report revealed that there were a number of 1ssues that surfaced
during the AR 15-6 investigation that need to be more fully addressed. Therefore, we are
in the process of completing those inquiries, finalizing the AR 15-6 report, and revising
the Army report to reflect the additional evidence gathered and its impact on the merits of
Allegations 1,3, and 4. The additional extension of time will allow us to continue
working toward the completion of these outstanding actions. consider the investigation’s
findings and conclusions, and to draft, staff, and finalize the Army supplemental report
on Allegations 1, 3, and 4.

Should you grant this extension, please advise me as to the length of the
extension. Within that allotted time, I will either provide you another status update on this
pending action or be able to submit the final Department of the Army report to the
Special Counsel.

I appreciate your assistance in considering the extension request. To advise me if
this extension will be granted, you can reach me at

Associate Deputy General Counse
{Human Resources)
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DEPARTMENT OF THE ARMY
OFFICE OF THE GENERAL COUNSEL
104 ARMY PENTAGON
WASHINGTON DC 20310-0104

November 7, 2008

Ms. Catherine A. McMullen
Chief, Disclosure Unit

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-00-1499

Dear Ms. McMullen:

This letter is a status report for the above captioned case. I am requesting that you
grant an extension of time to file the Department of the Army’s report required by
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC
determined that there is substantial likelihood that information provided by Mr. Clarence
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross
waste of funds, and a substantial and specific danger to public safety by employees at
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division,
Hunstville, Alabama.

I respectfully submit the following status report and further request that you grant
the Department of the Army an additional extension of time to file its report in this
matter. This extension will permit the Army to complete some additional inquiries that
surfaced during its recent investigation into three of the six allegations, and finalize its
report on these remaining three allegations. You had granted the previous request for an
extension for sixty days on September 10, 2008, and had agreed that I would provide a
status update on this pending action within sixty days or if the outstanding action had
been completed, then the final Department of the Army report would be submitted to the
Special Counsel. To date, the following actions have been taken on this case.

As you may recall, in early April, 2008, after a series of telephone and video
teleconferences, we had decided to split off three of the six allegations and forward the
Army report on three of the allegations (2, 5, and 6) to you in a partial submission of the
final Army report within the extension of time you had approved (May 5, 2008), and then
initiate an investigation into the remaining three allegations (1, 3 and 4) in order to
further develop the facts on which to base the rest of the Army report on those
allegations. The following are the six OSC referred allegations:

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters

(TDLs) to assign work against the wrong contract so as to enhance Lockheed Martin
profits.
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OSC Allegation 2: Lockheed Martin mischaracterized costs it incurred in
developing Value Engineering Change Proposals (VECP), for which it was solely
responsible under the Reduced Range Practice Rocket (RRPR) and Low Cost Reduced
Range Practice Rocket (LCRRPR) contracts, as Engineering Change Proposals (ECP),
which were reimbursable by the government. Further, the Army failed to assert
proprietary rights over the RRPR and LUCRRPR as required by the Federal Acquisition
Regulations (FAR) and Defense Federal Acquisition Regulations Supplement (DFARS).

OSC Allegations 3 and 4: The government accepted non-conforming and unsafe
M2701A MLRS launchers from Lockheed Martin witbout reducing the price paid to
reflect the launchers’ defects. The Army's deployment of these faunchers 1o the field
placed soldiers at risk. Lockheed Martin failed 1o provide a safety assessment report for
the M270A1 launcher as it was contractually obligated to do. The Army expended
additional funds to hire another contractor to prepare that report. The MLRS Project
Office failed to notily the AMCOM Acquisition Center that the launchers did not comply
with contract performance specifications. Subsequently, the Project Office failed 10
follow the Acquisition Center’s advice to seek corrective action before accepting more
launchers. The Army expended additional appropriated funds to render the launchers
safe, a cost that Lockheed Martin should have borne.

OSC Allegation 5: The Army accepted five M270A1 launchers lacking Fire
Control Systems (FCSs) but failed to reduce payments to Lockhieced Martin to reflect the
launchers’ diminished value.

OSC Allegation 6: Lockheed Martin improperly used and failed to account for
warranty spare launcher parts that rightfully belonged to the Army.

On July 21, 2008, Army submitted its final agency assessment and report
regarding Allegations 2, 5, and 6 to the Special Counsel. In the interests of obtaining and
providing to the OSC accurate and complete information regarding the three other
allegations (Allegations 1. 3. and 4), the Commander, AMCOM initiated an
administrative investigation on April 28, 2008, with respect to Allegations 1, 3, and 4.
During our review of the preliminary draft AR 15-6 investigative report, it was evident
that there were a number of issues that surfaced during the AR 15-6 investigation that
needed to be more fully addressed.

As reflected in the enclosed memorandum from (R He AMCOM
Chief Counsel, the investigating officer is still in the process of completing his
investigation because he has had 10 conduct u number of follow-up interviews with
several of the witnesses he had previously interviewed as well as conduct initial
interviews with additional witnesses who have relevant information for the remaining
open allegations. Therefore, we are in the process of completing those inquiries,
finalizing the AR 15-6 report, and revising the Army report to reflect the additional
evidence gathered and its impact on the merits of Allegations 1,3, and 4. The additional
extension of time will allow us to continue working toward the completion of these

[39Y



outstanding actions, consider the investigation’s findings and conclusions, and to draft,
staff, and finalize the Army supplemental report on Allegations |, 3, and 4.

Should you grant this extension, please advise me as to the length of the
extension. Within that allotted time, I will either provide you another status update on this
pending action or be able to submit the final Department of the Army report to the
Special Counsel,

[ appreciate your assistance in considering the extension request. To advise me if
this extension will be granted, vou can reach me at ([ | | | |GczcD

Associate Deputy General Counsel
{Human Resources)

Enclosurd)



DEPARTMENT OF THE ARMY
UNITED STATES ARMY AVIATION AND MISSILE COMMAND
$300 MARTIN ROAD
REDSTONE ARSENAL AL 35898-5000

6 November 2008

MEMORANDUM THRU

U.S. Army Materiel Command, Command Counsel, (AMCCC), Headquarters, U.S. Army
Materie] Command 9301 Chapek Road, Fort Belvoir, Virginia 22060

FOR Department of the Army, Office of the General Counsel, (Attn: (| D

SUBJECT: Request for Extension - OSC File Number DI-00-1499

1. Itisrequested that an extension be granted for completion of the Army investigative report
pertaining to the above captioned Office of Special Counsel matter.

2. As discussed in your previous request for extension dated 4 September 2008, additional
matters needed to be addressed by the AMCOM investigating officer appointed under the
provisions of AR 15-6. His investigation of these additional matters is still incomplete. The
matters required him to interview witnesses a second time and the responses of these witnesses
have led him to even more witnesses. Some of these witnesses are no longer with the
government and attempts to locate them initially have met with negative results but the
investigating officer is still pursuing leads necessary to contact them. Further, he has been
tasked to update some matters that have previously been addressed. Additionally, the
investigating officer’s mother passed away and he has just returned to duty this week from that
misfortune but still is dealing with residual matters associated with her death.

3. The investigating officer is hoping to complete his investigation by the end of next week.
That report will then need to be reviewed, approved and its contents integrated into the final
Army report along with any other additional matters deemed necessary to be included in the final
report as a result of your office’s review.

4. It is respectfully requested that an extension be requested from the Office of Special Counsel.

* Chief Counsel
AMCOM
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY AVIATION AND MISSILE COMMAND
5300 MARTIN ROAD
REDSTONE ARSENAL AL 35898-5000

REPLY TL
ZYTENTION OF

AMSAM-L-G-G 28 April 2008

MEMORANDUM FOR: AMSaM-OB, (NG

SUBJECT: Appointment as AR 15-6 Investigative Officer

1. You are hereby appointed as Investigative Officer pursuant to AR 15-6 to conduct an investigation into
Allegations |, 3, and 4 as detailed in the attached letier dated August 20, 2003, from the Office of Special
Counsel, Re: OSC File No. D1-00-1499.

2. Your investigation will use informal procedures under the provisions of AR 15-6, Chapters 3 and 4.
All witness statements will be swormn when possible, preferably on a DA Form 2823, and you will obtain
Privacy Act statements from all witnesses who complete a written statement. If in the course of your
investigation you come 1o suspect that an individual may be eriminally responsible, vou will seek
guidance from your legal advisor prior to initiating or continuing questioning of that individual.

3. You are to have the full cooperation of all necessary Redstone Arsenal personne! in the pursuit of this
investigation. This is to be your primary duty until completed.

4. Prior to beginning vour investigation, you are to contact the General Law Division of the AMCOM
Legal Office (842-05310) to receive a briefing on AR 15-6 procedures. A General Law attorney will
serve as your legal advisor for the duration of the investigation. You are strongly encouraged to consult
your legal advisor if you have any procedural questions. You are to maintain a daily written chronology
of your actions during the investigation. You will prepare a report of the investigation to include sworn
statements, other pertinent evidence, and a completed DA Foria 1574, When completed, two (2) copies
of this report are 1o be delivered to the General Law Division for review and determination of legal
sufficiency.

S. At the start of your investigation, you will coordinate with (| | E lIlED A MCOM Legal Office,
Acquisition Law Division for existing information pertinent to the investigation.

6. The suspense for completion of this investigation is 12 June 2008, Submit to my attention any
requests for extension of this suspense or modification of the scope of this investigation.

e ' af
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