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SECRETARY OF THE ARMY 
'NASH\NGTON 

FEB 0 1 ZOOS 

MErv10RANDUM FOR ASSISTANT SECRETARY OF THE ARMY 
nv1ANPOWER AND RESERVE AFFAIRS) 

SUBJECT: Delegation of Authority Under Title 5. Sections 1213 (c) and (d) 

In accordance with Title 10, United States Code, section 3013(f), l hereby 
delegate to you certain authority conferred upon me as agency head under 
Title 5. United States Code, section 1213. Specifically you are authorized to 
review, sign and submit written reports of investigations of information and 
related matters transmitted to the Department of the Anny by The Special 
Counsel, in accordance with Title 5, United States Code, sections 1213{c) and 
(d). The authority delegated herein may not be further delegated. 

This delegation shall remain in efiect for three years from the date of its 
execution, unless earlier rescinded in writing by me. 

IlL 
Pete Geren 

CF: General Counsel 
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head is n:qu11r.:d lt> ,:nndm:r an 1!1\t:~tJg<ttJon ol the .dlt·gation-; and prep.HT a tcpon. 
;:; l .S ( ·~ l1l3it:) :trtd (gi. 

For 1 he n·:~so1h set tonh bchm . l !1:1' e cnncluJnl tlwt there is a '>Ubstantial I ikelthoocl 
that 1nforma!iNl provid~..·J l\l the ()tllCt' nl Specbl C'ounscl hy Claren~.:·e Daoieh. Contr;;...:t 
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·.nl>>tantial and spt·...:l!k d.m~cf w publit '<lkly ari:;mg um ,.,j acti\lllS by employees m tile 
l.kp:mmcni ur ,\ nny. ,\ \t:\li(\)J ;l!ld ~I i..;<;ik C!llll!Jnnd I,\ ~1C0tv1), l\t ult ip!e Launch Rocket 

S~<>!em (~H.RS) Progr,;m Olfke. Tactical Mi'>si\cs. R(·dsllnH: :\rsenal. llunt:;\ilk, ,\l~,h:un~L 

"-\c .. :ordin~ly, I am n.:knmg thb. m!iJrm:tuon !0:: nu f<•r ;m imestigation or the a!kgatl\\llS 

dc.,crihed lwhnv and :1 !"L'PPrl (lf Y•)llf fmdmgs \\ ilhm 60 Lb!" td your n::celfH r.f thi:-; !dtt:r. 

,\s nnll~d. lhe rek'\;!nt tnf'r.1nna11n11 \\aS ptmiJcd ttl the Office tlt Special Counsel by 
C lalTllC,: DaniL·l::. :1 t ·~~n!r;tct Spcctalist 111 the Pwgram 1:.\,'Ctllive Oflk,·. 'Lu.:tical \1issik·s, 
?dLRS !Ji\hlt•n .. \~H 0\L \\ hn IJ;p, ~..,,nsemcd to the Je!ea:;e pf h1s !ldllle lie !Ms \\Otb:d a<.. a 
contract :;p.:cJ:dts{ lor \MCOl\1 lor 26 yt;~r~. Mr. D;llllc+: alleges gov<.:rnment t:'mployces 
a'><:ign<:'tllo munilPr ;md u\cr~~t::e the guvernrm:n(s t\1LRS \1270 and !\l27il:\ 1 cnntrad<; \\tfh 
Lod,;heed 1\lanm \Ilc.:>!k ;mJ lire (uiHJU! t LocktJted \lMt ml. Dalla~. Tn::h ha\·e a]ht\\t:d the 



Th: Hmwrahle lx:-

u •ntrJctor In t'nf.';Jge i 11 .1 w 1de t:ill1!t: (> ( nnprnptT con! r<H.:t :ng prac1 kc-:..' llc t:r>nh:nJs ih;H 
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In 19H9. the ,\rrny cn\!.:rcd inh• :t nn!lti-m!lliun Jo!l:1r procwTmcm ,·omr;Kt \>. ilh 
Lod\l~t·ed i\iarttn to pun.l1;1:-.c f\1 Ll~S i\ 127U bunchers awL Ll!cr. M270A 1 buncht~l s lkh•rc 
0JtHt:fllhtr 11)()/. ;<,jJ. { lciilit'J:-. \\ :JS Pll\.' t>f 1Ju.: COntract SpCCI:di-.!S \\ 1\o Wtlfkt'J lll \I. hat \\;JS !!Jell 
Jcsign:1ted '·Seoion y· ll! !lie ·\cqmsilif11l Olfke. P.lr. Dantds and mht:r St:ctton t\ C\lntract 

;:;pn:blists negnl!;ttcd ,md ;tdmttw.tcred U11.: prt)Jucuon fhHiionnf the 1\iLRS t:umr;lct dt:;.;it:nJtcd 
a:: Low Rate Prodw.:w•n ( e>ntr:tl"t DAAH0!-9S-C-OL'.8 \1!. lhmc!•; ad\t:-,cs lh<H the 
proJuc1inn comr;JCt \\a" :1 ti\cd-prk<: Ct)n\r:Kt :: :\ sccund p11rtton til th•: Cill1Lr~Kt, the 
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tv1LRS acquisition cnntr;~t:t:'. 
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lt t:~ c:1p;'~bh: D( !n:hJHlg :tnd !l; 109 ,:s n;;nt\ tl~ ! 2 ~.ut l:h.'La..{n,,.,grf:~tt· ;H tcK:Lc\,, nJ nw<;-.}ie*L Th\.: ~"·12"7U."\ 1 i> 
ali up~r;J(kd vcr~hm c•l ll~< \1270 L:wndt<:r 

:Put snnplr, ll\cd-pric:c cnmract:., a' til~· tt:nn 'Ht!'t:q'-, p~t•>Kk h•r a !11m pnu:. Thu-,. umler rht:- t::pe •ll 
comracr. itlc n•ntr:K!<H L•c·ar<. ill<: 1i;;l, of :tllS,•lhll'~ :w1· unawicip:nnlt.:.,Js th:tt m:o:- ;on,,, durmg pcrll•rn;.:nt•: 

',\ ct•:·t·t::pc <.:(•!Hr::ct :llkr,, '- ;; ci'l·l!r;;,;nr he t<:~illl•ul:,ed •.ltl the b:!'h ul C:!•:;lS lt1Luntd !h;n the· 
tlll1lLJdf!!' f'Uh Jnrtll !15 'h:'' t:lli<ih" 



!'!1e I I. morabh:: I.e.., 
3 

~dr. Dantels ;dle::t:" th.IL a!ier l~t> \\'J•, tr;lllstcncJ !"the tllu:rlllt: p;•rtion ul 

corm:H:L he h:an;nl. durm~ :t wntr;tU r~t:goti;J!Jilll St'S'>ton \\ ith LudJ1~,.;·cd ~brli!! Ill I 
-:en;tin <.:en a!r•.::tdy inchllkd ill tlie pnH.ltll.:tion L'oJllr,tcL wcr~· ·ntl; clJar_:,:ed 

umkr lht' cn,t:in,,:Cillh! ..,c1 ,. conl!ael ;1s \\elL ;nnounting. to duuhk htlil!l:.: ' ;\•:G•rdint· tn 

l\lr. D~HJleh. it appc~ued til;t! \\henc\t:r Lo,kh;;·ed 1\hnin cncotmtcn:d tliiiH:ully m~:·eung a term 
umkr the fi\cd-pr ke p!i•duuinn c•nm;l'-l and, -.:onseqtlcfllly. accnJcd aJd!llnnalc;,;penscs, the 
Progr:Hn ()flke ~nnpl~, penmned LodJwcd l\brtin 10 t::harg..:: these i..:\pcn-.cs l•l !he cost·l)p~: 
lES C(IH!LttL th~::rchy t:tublmg. Ln;.Uit.:cd :\Ltnin to lk' n.:nnhtw •• .:.J.' lkcw-.:e these it<:rns werL~ 
alr~:ad:, included within the !txcJ p1 ke nl til~: p!\>,Juctlon U 1 lllr~H.:t. llP\\t'\er, l\1r. Danitb 
m;lilll:!IIIS that Lm:kheeJ ~Linin \\:t' tne!i;::thk lor 1Clll1hlll'-cmcm 11! lhe::-i: :lcklHH:mal eo;-,t~. 

Progr;mt Olfice 

irnpruperly g.r;uH~..·d L tlc:klitxd 1\lartm ;~ddJ!l\lll:JI through 1:;"U1!1!! un:nni1n! IJ.cJ 

lL·.:lml~Dl Dm:ction Lt'!ltr:, ( rDL;>~ " l'dr. D:.J!Hd~ L~XpLtinc, tl!at the u:-;ua! ~i!lJ prllptr purpo~A: 
ul a lDL IS to uulline the trcl1ntc:d \\nrk to he performed under the Cll!lll~ic! lll gre:l!er ~.kwll 
i\lr lhn1eb ~tales Ih:il. tn::.t..:;id. !Ill· l'l'tl;!.r~un ( )lJke ~~~.tlnl 'e\eral Tl H~-; under tilt IL;S 
ullllr:h.:t tor pwdueil<~n·rcbluJ t:tsk;;., t!I;tt \\Crt: :.dtcady uklttJed in the pr !CL' ,,J the production 
cumr:H.:L lkllLt:. lhc PntgJ:llll Olriu.: impruperl> ~Illlllunlcd L(KkhccJ \.Lntin to be paid tv.it:c 
lor thc,e pn,.JtH..:tion WSL'-

Sim darly. ~I r. D:wteh ;1 d t'.Cn~en:d lh:n the Pro!,: ram CHlke approved t:L·rt:un TDLs 
ft>t n:scarch am! Jc•, elt>j!!li("llHt:hit..:d task~. w!JiciJ lht: Cf lli11Clll h;id ;i]ready fu ndnl under 
lhl' ~-127U.'\ I rcsc~HCll :wd UC\ ck•pmcm ;,.'\IJll!:ldS: r:lltlillCl'! !il)! and \Lum!acmrmg 
Development Contr:Il'h D:\-\l!Ol-92-C-0-+32 tiFCS l.i\!Dl and DA,\Jltll-'J:'i-C-032'l dLi\lS 
t:.l\ll)l. ~,lr Uanids ad\!\('..; th:H the rc,.c;m.:h :tnJ J~·\ \:h,pmclll cnntLl<..:h uliti:llly \\ere cost-

'\lr. lhnH:]:, lh~•t lhb :CllU:JH<ill ·.• .. \\ nP1 dht\l\:ned ~<)tllll'T h.c·:m\v. I<JLOlN·!i,btinn 11f11!~,; !wn 

sc~lH•ns <•lth~· Cilflct:. uH~ILld ,.pnuh::l.' "''It: nut w !H'ih 'idto, ,,Ill\\" pn··~ttrcn~c:nL !1.1 

"Iller '\<>rds. iod!"vldu;d (Ulllr:;u >pc~.uh~f' ·.\>:H r;u~;~!J;,! wnh cill~>:r JlJ,; >(iucHnll I!!!LIC! t•r 1h-: in:,;. 

·· '\lr D.nlld~; L 

1\."!IH>. 1!1 

llk' I tehi U"•H111HlJIICalec; the•.c l\'t}till('!11<.'11f'> t•' tile· !b·~ ln proc llil.: rb: 
!~;:l!khel tiw 0: J ;n. If\ llHIL pn,,·,ll co lh<: l.Jundltf> in'm tL: Ctmlr;tU• 1r and cn!>urt·:; ih;H ti1c lt:rm" 

.~r th." c·nwmu ;n..: InvL l·h, 1'1 r.JJ-n Ui(lcc '' :Jl'" rtlt:rrvd '" .1;. --·nk P"*"·:l i\l;mat:tr'·; Oli1Ce, •· 

·· \lr. !JJ111d~ h;i, ;d~u ll!;tr !lll' h(•_gr:1111 Ofltct: t!!llth:d m~ ( 
\J!1nl:Jr m.H11J<:r. Tl1ts tS\l!C ,, cill'l lll'c'\IIQ;deu I_,,. rlic t' s \tJHI, Cnmm;d 111· 

\L1~r~r P:·nv~lrt:tnt:Itt I c1ud l 



type l'O!Hracts: ho\' ,_.,cr. L:H.: l .. IJl·cd \ bnm Hh:UH\."d too many expenses and deli vercd 
p1101 pcrf(.!rm:trlee umler the·-:c Lontr.I•.:l:;, the gmTfl1!1knt nt·uw~dly lmpo:.ed a tundmg Lap. 

Tim<>. ,\Jr. Danicb alk!2;;· . .., !ll:tL hy ch:l!i!!ll~ tile re"t::m.:h :1nd den:!oprncm .vorl-: w tile 
serv1ce~ C<llllr:a:t \'J.t l!JL.., tl1L' Prngr:nn Ulftu.: aw.:mpled tn '..lrcttmvenl tlh: 

pla..:cd nn 1 ih~ con! LtLlul • s rcc.c.tr;: h ;md de\ dnp111l'1lt SC'f'\ iCl"< 

Ac..:Prdin);! 111 h!r D;micls. nnt 1 dd thL~se l!llp! TDL:- C\ln;;titute doublt: hilling. 
hut many of lhent ahn LJI! Ulll'·ldc Pl the 'L"pe of ll1e ll::.S ct>ntfac!. undt::l "' hich the) \\en: 

1ssucd l\1r. Danit'ls m~l1nt:nns th~H tl1c IrS cnntra..:t n;cludes pwduuinn-rclarcd 
tasL". n::;;:.t'arcll and de\ •:lnpn1e111 !J'>k». ;1nd <~ll) >.Jther ta·.;!..s :I\ ready 1nclmkd in other contracts, 
:-.1r. U;mll.:ls reb!rs th~ll llc lh'-1 ltalltvd lilalthe::;e !f)Ls \\l'fe mnsHle 111 the s<.:npt:: ol the 
Cll!Hl';tl'[ \~hen tht: Pt Pf!':!il1 U!lii.:c' suhnntH:d -;,~v;,:ral nl tllcm Ill !he :\cqui•,nion Ofllt:C r(•f 
approvaL \lr Daniel\ •.:t:u~.·s th:ll, at !lui tl!1ll". ht' per,;un;ill) reject<.:d .;;~:veralnf the TDls on 
tht~ ground\ t!lat they \t.u·e uUt·ufc.cope I it!CL when rn ic\' ing dDetiments a:;sociatt:d ""i!h the 
con!l:K·t. i\1r D:mieb dt'-L'D'>'t'H'\l !!tat. :tlltl this ocTUtrcd. the Prngram Oli'k:e com\nued !o 
dut!wnze TDLs. but sm1ply sl;~ppcd "t:dlll:J. appn'v~d fnHn the uisillun CHfke. 
?vlr. Daniels stale,, that he inlormed hh thcn-;.,upcn j..;pr. lnrmer Chief. i\tLRS 
('nntracting. Diviqnn. ;dl(•tl! 1\]Ut IJ~,· had t!lldi\'t'IeJ. She !;u!ed. btlWevcr rn rcpon th~: 
ptohkm or l~1ke any ntllu :11.:llPn l\1 remedy 1he situatton. 

\lr. lbnids "tctll'" 1ll;n 1hc TDI ', i1npwpcrly tssueJ under the it\cering serv1ces 

cnntr;Kt tin pruductiun \vur~ ~md n.:~.::;nch ;~nd t.k\tlqptncnt \Vork include. among cnhcrs, TDL 
Tl{ 9'Jil0L\ (n:visinn Bt TIJL L\1 TDl !L·'J9~!il. fDL PT-P-9'>·021). TDL L0-')9.~ 

ned hy fntJr individuals in !he 
Program 0 I ru.:c. tnclud mg t< 'nucr 1\1 LR.S Pnl!tet !vLul~tQer 

<. ..._ v _., 

Mr Dankb esltmat<.:s tlwt tlwsc 1lH .. s lt1vc ;lff<,nkd l lJ~;·ed ~lanin ~wcr $2 million m 
addi!iunal. UlWUlltot in~tl lnndtng 

;\lr Daniels further <~ikges lh:tl tile Progr:tm Oflice permitted l.,•dhtt:J l\1anin ill 
ch~lrge the g1)\ernmcm lor \ulttilUrv \;dut: engiw:er]ng cost<; under the lh:duccd Range Przn:th:e 
Rnd;_tt rHRPRl and tlw LtlW Ct\5! Reduct"d Range Practice Rc~cket (LC'RRPR) lES contracts 
ML Dan1el" expLw1' tllm the RRP!{ ;Hld LCRRPH. \\cte d,·,dop.:d. solely ~n government 
npen<-e, under !ES '..:tl1Hr:1ch IJ,:\"\Hil1-'J2-( DA \!l01-0()-C·IJ295. DA,\HOI -0157 
.~nd DJ\:\llOJ-C0!-0!41 l hec.c cuntr:1cts diu JhH authon:T Lock.h~·ed Martin tu charge the 
g:O\t.::rllfllt:n! lor ;my :~~..h.ll\lt!Oal CtiS!S incurred h1r Value CllJ!incering Change Propn~als 

:,h. Da:111:i~ '!ate's lhdl lit' :s IHILTI J;l!n .•hntH thz• tdcnitllc"> <)f I he l•lhcr tlnct· iw!noluah hcc;mst: he l> U!Mbk 10 

dt:t~ their H:HiH.'"~ ln~in tht-·ig 'd~·n,HHfl'>; I!h: iiftl"~' 
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1\ LCJ':.) ul"o LnPwn :1\ ··\d!Ut ent;inccrin~ concepb .. ).' 1-!:nher, !Ill' contracts prtl\:ldtd that 
an) \i1lue en)lith:t:rin:;: cu-.b u!cuncd h;. th"· contracwr \\ou!J be stricti) Yolunwry. <md. 
thcrefnre. \\t1Uld he horne hy !!1..: CUIJI!iJCliJL purslJanl !O c:ectkm 52 241)-1 t•f the F~·dcr:d 
;\ cqwsillun Re~ulatlons 1 F \ R!. 

\.lr. Dan ~·~,mend' tlttL tile contt:u.:t's proluhition ~tguin;;t VECP 
r<:nnhuN::mt.:m. LocklwcJ 1\l:Hlin llt\cr!l!c·h.:ss c!urged tht: govcrnmt.:nt for VE:CP;;, b> 
misclwractcrizing rhcrn as J:.ngtneermg. CI1angc Pn1pusab 1l:CPs'l. whkh art: reimhurs:!11le 
under tht: connacl 1\ 1r Ll;mit·ls ;ll1e!!es til~1! the Prognm1 Office has reimhursecl Lnd hceu 

million. The C(Hllr~tct 
proYis1on:-. mtdcr '-\'llKil tll~;'S<.: cnsts \\Crt: improperly char1!t:d im.:lud•.:. hm are !Wt limitcJ tn. the 
iullnwing modHical!~>n P002·ll to comra\.·1 Dr\AIIO!~l)\J~C-0336: T!)L numher TR-99-00lA. 
Rc'>~:->it)n Btu ILS Cll!llr~Kl D.·\Alllll .(Jk.C-01 (in the :JIIlulltH of SR'i.4Ml !O,i: RRPR VLX.'P 
11us. ;\1lCl-l:'t1, :\ll-Cl65K\'. i\!l-CIW7 ~mJ l\1I-CU52RL and LCRRPR ECP111•. J\11-
i\ I 9041 

\lr. Dankl.;; ;tbo ~dk)!t:S that. pursuamio Part. 27 nlthc F:\R ~md sections 227 7103 
;md 252 701; P! the lktense h::deral .\~..quisnhm Reg.ul:tllons ~Dl·i\1\S'I. the gtJ\crnment 
should rt:t:tin "unllnlth:d n~hts" 111 theSL' \;due engineerin,e Ull\l..:cpts. as !hey etlll"itHHe 

pr.~•p!lCI:try llJf(11!11:tl iun lh<~t \\ :1s p:ud lor e\dusively with ;!ll\'t'rt!mcnt funds. Nt:\ t:t!l1dess, 
;\Jr. lhnids ;\lkgcs th:ll 1hc go\·crnnwm Jus not acyutted :my proprietary ngbts to rhe design 

and h::clllli;::d d:xt:t conLJineJ thcreHL 1\ir Daniel:-. alkgcs rhaL l!htcaJ. the Program 
Olra:e has rcpt\ttedl:,· ;dl,)\\cd l.t,dheed i\1anin w asstn lila! rhe RRPR .tnd LCRRPR 
recllnical (bt:J package;;,.". wttlt lilt: o;ceprinn ol the warhe:Hltcchmc~ll J;na package. which \s 
cla;,:-,I!Jed - \\ere Jc-,elopcd a! pnv;llc c;...p('nsc i\s a rcsull. Lockheed tvlanln has demanded 

:mJ rc(;l.:tved from the gm ermnent a produc!ion royalty payment of $5000 per rocket pod 

dclilt.:ft'd By \\ay pf t•'\ampk. l->,lr u~nw::!<; al!tgcs lh<tL lfl Janu~uy 1996. the glWt:rnment 
arprm·ed future !i.ly;dty pa:, mcnts to L(1Ckhced i\l~lltll1 or '>393,.1.00 vi:t mndiflcalion P00260 10 

U.Jiilr<lLI D A:\ llU l 89-( -0 n(). Otlter ducu mcnts ~!ppmvcJ by the Pro!,!ram Office wherein 

! )\lanin imp1opcr!y :t:;,ened prnpl'lt:tary riglws include, among (i!llcr~: tnodificarion 
P0024l tt• contr~H.:l [).'\,\.1·!0! K<>-C·0331J. FCP~ l\11-Cl(Jin:-FW.-\0 and l\1l~M904l, and 
:-,pn.:ifications l\!JS-35095!19 and \'..tlS-35U94il9to co!llr:Kt D/\AllOl-C-Ol-0141. 

tvtr Daniels allege:-: t!wt. unckr production contracl DA:\HOl-98-C !38. the Program 
Ulllce accepted. p;nd lin·. and depluyed over lifry M270.:\ l launchers !hal JIJ nt)l satisfy 
-t::ven:l nf the cnmrac1 ·, j)\.'l fntrlnth:e <,pecifk:auons. Among !he umm.:t performt~ncc 

t't~ih:t'f"'l>; ;lfl' ltS(":Ht:h ;.f>ih..cpts dct~E!O~tJ hl '-~1\'t~ the l~Ut't:ill11K'IH 

rhe t!YI.'f~lil !..'()t,t\ oi ln. 
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spt'Cli!C:.llions \\1:'11: '•C'n:·r~lil'lilil~;t! safely rcquirentetlb. \lr. D;mit:l~ t:\p!:nn~; that dt'll\ery or 
the first i\1270:\ I laundKTS llt.·t.:all 111 20CJU \Vhen Luch!H:cd f\bnin rt:!USL'd w pcrtorlll a 
S;dt..:ly A:::s(:s.:;mem ul thv ll1b~;tk.• •. 11 1h:n lllllt. :1s requlrt·d unckr rhc cnntr;JcL the !;!dV<.:rnment 

ll1Jt.:d ;JH !lh.lepe!ldt:!H LP!llr:!Chll lU pt·JiO!lll t!Jb l;hK. rhe llldt.'j1t'l1lknt ('(Jiilt"aei\•f iS-.ll('d a 
S;dt:!y As;,cs:.llltlll Repnn in :n)-"! !hal the launcher:-. did not met! :.t:\t"raluf tlle 

cr Hlcal ;;,:llc!y-rel;aed pcrli1rmauu: spt'c:illc;nwns .'·c\ fnnll in Hw C(l!Hract This r. 
rt\ie\\ed by hoT!t the l'rngram Oit!u:. w!w:h at the time \\~J'- headed hy and 
rhe Sah:ty O!licc. \'-hkl1 advis(·s rh.: Prnf:ram Oifke nn s:d\:·ty matter;., l11 addltinn. :-.e\t;?f~ll 

mcmiJCJ-; nf 1he Pro).!ram ()fi h.:c. llh.:luding 

Otlkc nf l."ritic:-Jl '>::lk!y ddici,·n..:JC'-' they had disco\ereJ in 1he i::tundu:rs. im:ludinp. 
'·uncomm~mzkd LtUIKh~..·t C<l",!•: mm ~~nwnt. ··' !\1r. D~Jmeh st:i!e:-. lh,lt L\•d.lleed 1\brtm 
tL·prc::-.cnwuvc;; \Vl'lT ·;n u•llL·ernt:·t! :1hn11l these ;;;alt'l) i;.;sues :~1 tlwt tmlt' tll;!l they propOin.l 
h~du dcliYt.:n ultht: bunchl'l'>. f\1r lhnid:, rdatcs th:n. nPtwitllstanJin}! the conmlt:tor';; 

n.:"er-.:.tttutb. the l'rn~p:n11 O!iH.l: :iullHI!l/('d the ulntt;H.tur tn n.:sume dc!Jn:ry ol the uns:J1e 
tv127f);\ l bu ndwrs. 

r\ccon.ling !P f\1r !);JnH:l'>. the Prouram Olfict: lJ1k·d to m•tity· !hc ·\cqubition CHficc 
that tile launchers Jid nnt c(lmply with tlle requirt:lllems td tilt' contr:tct until )~Jm:nely 1wo 

y~.:;trs had ebpst:d ln f:tct. !w d~Hnts 1h~11 \'(•!llr~a:ting O!TiLer tin.: prirnmy 
t)ll'll'!al rt'spom.ibh.: !ur en:-m111~ th;Jt :dlterm:> c1l tilt cnmr~Kl are s~lli~..fied and the officw! who 
ba.-, the pn\ver 1\l :.wp au.:ept:tnce u! tile Ltuocller'\. \\as !l1ll informed pf Iht• t:xi~tcnc;_· ol the 
independent sarety :\'-'-CS:,mcnt Rt·pon, ll\lf qf it:; rinding<... ll!1Ul she :lltt:!lth:J a mceung on 
April 3. 2002. \\ hctc the rcpoll w:t:-. dis<:usscd 

~!r. D:u1H.·ls -,t:u~.::; rli;tL upP!! k~;trmng of the l;lUlH..:hcrs· :-.afety del't:<ts, 
promptly ~1th is eel tilt: Pwg:r.1m (JJ1J,_c 1 hal t ht.· gtl\crnm..:m •dmukl sedc correct l\'C acliun pnor 
to accepting any murt:· btunclwrs < 'ontrar; tn her advice. !H.mc\'tL the PH.,gr;,un Ollite did lWl 

!J:dl delivery ol new ldulll!Jcrs :11 tll:n time. ln':'tcad. the Pmgram Ortlce decided It' t:'>lahlisb an 
ioJepenJem go,Trnment team tn J'crlnrm a Safety Rtsk Reduction E!!tlrl 111 order 10 identify 
th•: :-.pecillc saf,.::Iy hazard !cduu!on lll'Tds \tf tht: launcher. Based on tills :t~Se!'sment. the 
Program Ufrtee ~md Lockheed \larun de\eh>pt:d ~md agreed tn" "Ciet-Wcll Plan" imended 1\) 

cnrreu the· identified ~:1 !\;1;:nd:-: o\ ;,;-r :m c>:H·ndeJ pt·ri()t! Ill linn:. in <Ill effon w :1\ t>id 
Jc!:t;.ing the cklhcr: ,;_;hcdulc \ccording l<l :-..lr Danit:k the Sa!..:ty O!lH.:.: com:urrcd \Vith 

t'!llll1Cilt l\l :\Cu.:ptl 

n.:kase" ul the buncher.-, The conditi(lilCd 

bunchers. cuntingcnt upnn L(h.:kheed i\l:lrtin 

to \ lr. D.wk b. · urlc,•lllill:lltdcd bllllt:l!t•t c:1!'c mPvt:rntnl · H.:fn~ !t; .1 tk·!t<.! 1H Lh<..' 1\l LRS ~c.•H:> me, 
··'- nw mt~5lk L1h·,; ;nm, and l11cs. d! ;; 1:\ll,:t:'l wlllH)U\ he in:.: cormnandcd Ill dn ..:1. 

iki":JU!'t- !he ;\],27(Jt\! rc,t<.hc'· it' :l!H\ pn;qt :md !lr,, i11 ;; l1;h..:tl(>l1 "i lim~: !w the \1270. 1\ir D<Hllds 
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resolving the d1:l'kienuc'> \\ ttlllll l\\n ~:ar·, \h D<Hit<.:b ,~,.!\ rha! "en:ral launcher' ha\'t: 
alrcwJy heen acu~·rted under this a;,:n:cmt:m atHJ ha"e s1no..: been lkph,yed tn the field. 

1\tr, lJanteb rela!l') tiJ:tL >tli"~scqtH:nt to implemtnt;H!on of the d•ndlliPnul :!gret·ment, 
Lockheed Martin pn::-.cnted the gmcTmnelH \VJlh its own '.lkty il'-'Sessment in Oct~•htT 2JJ02. 
Tll..: Locklteed ivlartin \afdy /\ss..:ssmt'lll rcpnneJ -.alety dctiei~.:ncics 111 till' bunchers lh:tt wen: 
deemed mucli mmc st·nmts lhan rhnsc pn.::\H•usl~ n:pnrrt:d ill lite i:H.icpendem S:1ic1y 
A:~st:s~mem RepurL IJw,t' h:muLh tncludd S<•mc rcg:Jt1kd ,t'i "catastrPf)hic·· in nartHt: b:, th~.· 

Safety Oflicc. The -cal<~'>lfl1phlc h:JZ:mls" identified in tile teptlrt inl'luJ.: 'unt:.tmmlandnl 
Lluncher c:Jge lllil\CJnefl(' :il1J the lll:!d\'t:rtcm firing or lllhSiles In !Jglll or tbl~ new 
mftll'!11~1Uon, the S:1lc1y O!licc cmH.:iuded lk!! rhc 1\1:270!\ l !:tunchcr~ arc n••t C:l)!llpliam h 
reqmrcnJt·nb st:t fotth m P~:r:tgraph 3.2 10 l ol ~\llL-l'Hl--'5500 

Ba$ed tl!llhc inhnm;~twn contained 111 lht: ne\v S.tkty Asst*ssu~t:nt Report. 
in'MllUcd DC\L\ to h:1lt :k'cepumce d!Kl deli\'Ct)' nf the l~ntncllcf'-. hy letter 

Jatt'd April II. 2003. B\ kllt:l ul .\pnl 23. 2003, Admtnistrall\c 
Contracting Ollkct. I)( ~!\ Lockil•:t:d ~'l:o tin. Dalla~: Tcx.ts. inlinmed l.oddtt~ed i\L1r1in lhal 
DC ;\L\ \Hluld not ;KL·vpt :tnv mure lmtnchrl> because '"LH 1'-.!·\ bdit".e:-. the taurh.:he1 doe'. not 
met.:l all terms ol lhe L•'lliJatt. .. l <.:11 thnu;2l! ddi-.er; \\~1'-' lin;tlly ll:llteJ :lf this time. 
l\h. Daniels remai!ls verv ..:,·,n..:~'nll:d th~ll \1\ n :'iO !;mncllel' !ud alre:tdy hc~'ll a..:..:,:pt~:d th~.:· 

fO\'CllliW.:nt prinr lo tct lll!llat1nu ol ckli\ cr:; 1\h Daniels :~Jv1ses tktt the ~;wenHJlt:Ill 
accepted these ~kiecm·L~ bunchep; without r..:quuing: any lmm nf Ctllbidcr'.tlilm 10 olf'>cl tilt' 

!aum.:hcrs· ddecb, 

i\lr. Danic·ls uJmends that the t!overrnnt:Jll\ ;Jc(.'epl;mcc nl buncll~.-rs known \o he 
Je!'ective. !rom 21)00 unn! Apn! 2U03, vi<lbted FAR ~,ection 4lL4U7. Tins rcgulaunn prmi~.h:s 
that tht: g.O\ernnh:nt 11111~1 "tcp:d supplle:-. ur scn·ice:, not coHinrminf,! Ill all respects to (ontrac! 

reqmremdl!S ... ~h. D~tlltc!:- Jht) contends 1llar ~tcceptancc nf the noncnnforming launchers 
con·,tilllks a gro:-:- w~hte uf lnl\Lb hecau'>c tile ~.klcc!l\T Lnlrh:ht:rs arc u~ek;.;s tu the military 

unk~s and until the ),!J1\t:nJmtnlc\pcnth !llt1lt: mow:y 1t1 rt.:nJer the l:ntrKhns ~ali: and 
(Omp!i~nL llatl llu: )!PYC'IllillCIH re.kcl\:'d the bun( hers tl11lllL'diately upon lt:arnin& nf 1 heir 
;;afety hazards. Lockheed \tutin ould ll:n c n:mal1wJ n:spon,ihk h\l r~:nwdy\ng: rile ~.h:fects, 
plll suant to the cn!llracl 

-l. 

ln additi(•ll, 1\ir Danteb l1~l\ ~.:xpr•.:s>,cd concern thai many of the~~., un;:;~di.: bunclwr:­

ll<I\t: :!!ready \>;.:en depluycd tc• '>t'\cral h•~w:tuuns. including II:Jq and Kll\\cJit lie comends that 
tlk'~C Jauncht:rs fW'it' .J ~uh;.;,1anll~!l and "{JCt:ifit: danger to thl: Sa!ety pf tlle S<ddiers ~\ l!u Wlll be 
firin~. or standing in Ll••st: imny to, them. :\l!hnugh the militaty !Ja<; .dreadv attemptd tn 
mimmih· the ~a!ety t hk tmplelll\.:'lltln~ u::n;dn -'Inc\ prnceuural steps ikuown ;ts "!he 
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M170A l Fickling Opcrat Rt:strklHlll'-"' 1h;11 soldiers mu-.,t fol \\lien operut!llf! the 
bundH.::r~ .• ivlr. D:ullds rnaimnllb that these "teps art: impr;n,.:ticn! and doubts such pn:tamions 
are '>U!lkiem 10 rnl!ig;tlc ;1gawst till~ potefllbll;, c;ltaslrPplnc dan)!Cr;' posed hy lhe launchers' 

hlr. D.~nids also cnnrcmls th;l! the :\nn:/s n:lidnce upnn !he<it Fit:lding 
ing Restrit:rrons •1nLHes Mil S1:mdarJ S81ti'-1lL·STD-882l ''Sv:<rem Safety 

Retjuircmen!s." UnJci l\HL·STD-~82. tl~<: mil musl rely on th:.,;;1gn teatHn:..•s, rather 1han 
opcratwg procedures isudt d'> tl1e i\127lJi\ J Hdding Opet:H Resu icl ). in order 10 
Jchievt.' an adequate !t\clol' ..;alcty. 

!v1r Dantels ;d !bt kner ~..tned Ocllther !). 2002,. pcrmined 

l ... <H.:kheed M.min w dt:ll''<:r !tvc M270i\ l tmnchcrs .. under ('omr~h..:t DA,\l!OI~OO"C..£1109. 

twm wll ich 1ilc lire I ·Pnl rPl Sy:-tem !FC'S \ equipment tlad bt!en renHwc·d. without adJUSt in g. the 
pritc of the l;,~uni.:hers: 10 n:lkct 1hz~· illl>.s:inu equipment. f\1 r Daniel:-; :td\ t'>es thai each FCS is 
wonh approximately :i> l 5 n11lliun. SinL"e tile tot:d co~;J ol ea~.h lauth.::her I" :tpproxtmately 

million, rhe FCS ;H:UIUlll\ fpr :.lppn>'.;Jmatdy (lilt-hall o! the lmmdK·r·, ovemll value 
JVlr.. Daniels assens that the gmcrmncm derived nn b~~nc'fit from. and n .. ·L:t:i\·ed no 

e()nsidcnll ion iu return for. ~~ecep! inf! ! lwsc incomplete l:nHK:hers. On the other hand, 
Locklteed !Vlartin hcnelllt:tl from this !rans:H:tion hy l\.'.Cetving full payrw:ot ror the fh"c 
launchers while at the :-:wnc lim.~ rctaini11~ ) nHlli\1!1 wnnh ofF< 'S eqUipment. :\c~.:ordinJ.!, 

[0 f\ir. Daniel:.. ~ICL'ep!t~d the iw.:onlpkle l.mnchcrs at lht direction or-' 
-a Projccr Man~1ger in the Progr:m1 Offtce. 

Based on hb rcva:w •'! lll\\:ntory rc·t:nn.ls, Mr. [bnitls: suspect:-. th:1t !lit' gow:rnmem 
directed Locl.:hte\l 1v1anin tn install the flve FCSs that Wt'rc rernovetl from the<:e 1\1270A I 
laum:hers omo 1 nlwr !'> L 1 !:wndlt'l s in the nnH.:m invt."mory. from '-Vhk:h the 
rc haJ ;JIMI been impropl.'rly removed. He l!lill!1l:lll1'- liEl! rekvam dounnems that 
the FCSs that '.Wrc remn\ vd t'rnm the laum:hcrs in llhtntnry had been illcg.a!ly transferred to 

High ?>1ohllity Arlilh:ry Rod\t:t Sy:-tem laurH..:l1et s. whkll are COVL'rt'd a diffen:nt 
LH:kheed i'vlanin contract .\ccordmg to 1\1!. Daniel:;. the I!H..:nmplcre M270A 1 launchers that 
were in imenlory were cred dunng lllt· Army's preparation lor OpcTatinn Iraqi 
Freedom. As a resul!. th~..· military had 11• h.lt::;:lle replacemem pans helore these fivt: 
launchers could be dcploy(·d to Iraq lt appears the l'H•ilram Officc·~ solmion to the dilemma 
of the missing equ1prnem was tn '>imply nlit Lockheed T\hrtin tc• remm e five more FCS 
cornponent:> from other i:.Hmchers scheduled for delivery. ~md then to ~ICcl..'p! the five stripped 
launchers a! l\1ll prke. 
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1\IL D<ttlld:.: :d!cg•:::-. tlwt m,:mhcrs t~IIhe Pn>gr:nn Ol'licc ;J!!o\\l.:d Lockheed ~bnin to 
(h!; 'tn1ahk W;,IJTdnl} 'jl:tll'> tlit; f:OV('IIU11C!ll )Etd purc!U'-Cd llllllt.:r 1\1270 J'fOUtlCll\111 CPllll"~iC! 

DA .. \ HU J -94 -C -- \l}{t) lnr uu;nnhoJlled put p,;sc.>< '>'- itlww tcqu iring the contntctnr tn prov 1dc 
due uwsJJcr~Hinll \lt l ins tll;H contracl D:\A llOJ-9-I·CAUli) includcJ ;1 

v.:;rr:mty cbusc that required Ltn.kllccJ ~btlltl lo acquire :md Sl!l!i} hr:md new spare l:nmcher 
pans n~.:lu"d'<cl.;, lnr llh: pmpuse nf perlnnnin~ buncllcr H:p<urs in nnkr 111 m~:cl !ht• 1.:\llHract s 
pcrlnnnan._c spt.xtfll.,llh•ll" l k ~~tht''C'- tiwl the ClliHI:tcl r-:quin:u LJckh~.·cd Jvlanin w return 

:d! rt.:stdual v. ~m amy ..;p.lH> tP !h.: ~:o' LTnnh:nt :tt the end •II til..: \\ arr~mty performam:c penod 
1\lr Lbntl'l~; st~ttes !ii,Jt, \di<:ll tile \\arr;uHy perfPrmanc·~· pnlod ended. approximately -tlJ of 1!1..: 
\\arr:lnl;' sp:tres \\<:1.: rclumcd by Lockheed Mani11 in a Lh<.:d ~:undilion. ,:\en !l~tJugh the 
',\atranty lud hc~.:n t!l'.nk(;d 1111 only 1\\n occ.J:.ioth dunng JKTJ\lrl1l<tncc t1l the con!ntCL 

rclj!li t P LHnKlH:t b to he~ rt~plac,;d. !\1r. D;trlH.:ls h•rwankd \\) OSC: a spreadsheet 

he rcJ. b:-.cd un Ill f t'rm:lltt\!1 ubti mcJ dunn~ an ;tud it of 1 he \I, at r:HllY ~pares conducted 
by l,lLr:lltty h-:urancc H..:p!t·s~·ntati\t'. \' lm:h th•cuments the used ctlfldi!inn 
of \."ild\ ur the sp;tre pat h. l ,. dale. L<lcJdH.:ed !Vhil'l in has not ;l(COl!n!<:d lnr the cnnc;umption 
ul !!lest: warram:: ~p.trc:< \lr. D:rntcls C\llm~llcs thes<: l:wtKhcr sp:m:s to he \lcnnh a Ct)Jnbined 
!(llal o! :.lpplliXtllUtrl\ ~ :' tll11ilOII 

\lr. Danids \l:tlc> 1h:11 l[S (Ju:uterll· Prni_HL'SS Repnrts indic;lte th:tt Lnckhctd !'vlartin 
thed sc\'t-r:d ot the :_!o\ ~.:rnm,:n!' .... wtabk \\:uTanty '-r~m:s to repair sev~:r:ll \1270 laum:flet s lhar 
were Jdi\·~.-·H.:d t\l 1\•~<.:tc:n \! il Sak.; cn·;romcr.; fk expbins that lilc,,: Foreign l\1ilil;try 
S:des bunchers h:1d l~nkd Prndw .. li•Hl ,\etqH~tll\.:e Te~·:ts cnnducted ;n Rnl HiYer .'\rmy Depot. 
Te\a:.. Tit..: l~mncllet:; 1equtred rcphL'l'lllCill p:trts. yet tlK· Foreign 1\lilit:ny SJ!e:-; customers 
had llnt pureha:~cd \v:n1 tP\ or rn!:thlc spares '2 i\ir. D;miels alleges that, 
consequ~.:ntly. Luckllcul \l;n tin u:-...:·J the rot:d1!e btmch<:I "P:H·es that were pur..:h;tsed h\ the 
uS. gnVL'flllllenl Til perlnrm thc•;c rer):ltf's He assert\ th:lt. !0 tl~llt:. !he Pwgram Office has 
no1 n:qu treJ L,h. klwed )\ 1 :nll n to rcimbur;,v nor prm ide· :my ulher li1rm nl' CClnsiderat iml 10 the 
go\nnment fr>r the nn.~mhnr Ilz:d the (>f !li\'"e laum:!ler pan~. lie -::ontcnd..; that. r-ecent!~·. the 

l'rt.•t:.ram Of!tct instruucJ Lockheed \bnin It> ~hip the DA.\110!-94-C-/\005 residual \\·arranty 
."p;m:.~ tu Kuw~tit '·;J~ i-, ·· tt.• ht u:-.ed in '·Uppon uf the war t'f!{Ht. Bec:nrst.• the Program Office 
dnJ lhH rl'quire LtH.:klt~cd i\I;Htili ttl ac~.Plllll fnr the condition uf all ol the rntabk sp:.m:s hef(lfc· 

[J:tZJK'i'". !;t>)',[ l;lUfH.:b~.,'i ;ilC 

ln ihUI UliHJUI<.: l!l;t'.!OIL 
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\\Cft' :--iuppcJ to tltt: fll·kl. \lr [)anid-.. lt.:·~ns th:tl Jl ts unlikely lh~tt Lndlll:eJ M<mln \\j!l 

Cd;T he hdJ lKCL,Unt<Ji'-k tur unatnllonzed Ll:\e ul the nn1~.:11l' s Llm11..:hc r spares. 

Ctrph:s <)I d(lcuntelllation suhmtl!t.~d by i\tr. Da11kb 111 suppon tlf lli" alleg:.ttlnns itn: 
t'lh .. h1snl 

.·\;., lHHed :Jbo\ c·. lf I rmd that thel t: I~ a '.Uh·:tamhll l!l.;elthuud thm inlormali\lll dbdosed 
lP ,,jfk;e rne:1b '- tPkHi••ns ol b·,\. mk nr regul.!ih•n :1 w:t<,te ollunds r'r a 
'•\Jb;-;tantial :md <.;pecific dauiJ.er tn publ!c hz-;!ltll ur ~akty I ;nn r..:qui1..:J to senJ that 
mfnrnutton to the ~q•propnal•: ;tgetKy lh::ml inr :!II investi~atiou anu report 5 US.C § 1213. 
(;!\'z·n \lr. lhnids's :1ppan:m tXfh.:t!Jsc tcprdmg lilt m:mers he lws disclosed. the t.h.·tail he 
has pro\H.led. and bts l!r'+it.md kno\\kd~t· ,f many rd lht' mcaJetHS he ha-. described. I have 
~:orH.:luLkd thai then: is ,1 suhstlliHialliLt~llhnod thal he has dtsdoseJ Vt(lla\Hlns uf law. rule, or 
rcgtt!alion. <l gross '"'a'-lc oi ltnh.b. :H1d a suh::.tanlbl and ~pt•dflc danger Ln public hafety arising 

out ol :H.:!k•n;., hy empluyecs in tht [k·p<lrllllt'lll of the Arn1~r. :\vlation and tv1issile Command. 
\lLRS l'r(•£tJm ()!fin:. T;h;!lcal !\l . RcdsttHl<.' :\r>en;tL Huntsville . .\l;,~bama . 

. \cCtnditl~ly. l dill rc!t~rri thi-. int<,rm;1tion to.' <•u fur an wn:stig,l!HHI ol t!k· 

,\lh:g;Himls descrih~;d ;lhovt· and a n.:pon ul vour !tnding:; \\ i1!Jin 60 i.J:ly<; t)l ynur receipt uf this 

kuer By law. the rep< H 1 must I'•: revk'-\ t:d and signed b) y(tU personally. Should ytm 
dd . .:g.cllt: ynur authnnty Ill rt.C\iew and sign the report to the ln:-,pe...:tor (ielh:ra\, or :my othl:f 

kial. th~: tkkgation llltt~l he sperifk:ally \tatcd aml must include the :wthonty tn the 
;K!in!ls nece!>sary undct 5 U.S C.~ l1!3(dH5l. Witholllthis inform;Hion. the rept,rt may be 
lound th.::f!ciem 1he n.·quin::merw; of the n.:pnn dH.' '-'t:l lmth :11 5 U S . ~ 1213((..:) and (d). A 
:-.unnnary Ill§ !2 !3{d) 1s cnl'\o•;ed 

l11 !he n'l·!H H is 11\\l pnssihk tn r..::pon t)Jl !11e matter within the bO~day lim.:· litllil. as the 
•.tJ!H!t.: rcqtnrts. ynu !lid\' reyuesl in\\ 11lll1)1 ~m t:\.h.'nsinn "f' time tltil to exceed 60 l!ays. Plea~e 

he ;1d\iscd that an e\tensh,tl ol ttmc \\ill nul be granted ;mtomatic:tll; •. bm only upon a showmg 
<d ):l1lOd cause. A..:curdmgl.v. in the \\t itten reLjUe~t for ;m c\tension of ume. ple;tse s1:1te 
specifkal!;. tile rca:,on~> the addititmaltimc is necdcJ. 

\l!t·r maktng tht.: ~.lt:tvrmin:llinns ired ) us * l2!3lt:J(1J. cnptt'', nr the-
report along wl!lt any .:ommcnts on tile n:pofl fn.Hu !he p15St)£1 makm!! the disclosure and 
comments or n.'commcndauom hy me will he S(:nt w 1 he Pre"ident <md the appropri~1tt 
n'>ct>Ight tn the S\.'nalc and l!uthc of Rt:presentmives. 5 US C.§ 12J:~(e)(3l . 

.\ i..'Ofl) ollhc! l'!'Pl'l ,l!K! :HIY Cd!llllH.'lllS '.\ill be pb.:ed in;! puhl!c liie in ac._·,Jrd:trH.:e 
with) t S.C.* 121 



The Special Counsel 

The Honorable Les Brownlee 
Page 11 

Please refer to our file number in any correspondence on this .matter. If you need 
further information, please contact Catherine A. McMullen, Chief, Disclosure Unit, at 
(202) 653-6005. I am also available for any questions you may have. 

Enclosures 

Sincerely, 

,::.:7 /,_r, /;1 t!./ ' <' :/_/.) / ' ' 
:I/~'~~------ .:::- 1\:::3-~C-cL 

William E. Reukauf V 
Acting Special Counsel 



Any report rcqmred under subsection (c) shaH be r<.:vicwed and 
ht::d of the agcm.;y 1 and sh:1ll include· 

1 l) a sunun:1ry of the informillion wi1h re:;peclto which the 
investigat\(Hl ''':l"> l!1itiatt:d; 

i)) a J(:;;cription ,)f tln: condud ol lhc invesugmbrL 

~~ summ<u y of any evidence obtained from the ill\ estigati(1n: 

i-lJ a listing ot any viol:nwn 01 appMl:nl viobuon of law. ruk or 

r<:gul;Hh)n. ~n1<1 

a description of any action taken or planne-d as :.t re:::ull of the 
investigation, such as· 

(A) changes in agency rules. regula! ions or 
practices: 

tC\ 

(l)t 

the restoration any aggrien:d employee: 

:my 

1 clert ;1! !fl the ,·\I!Ortl<::\' Gcner:tl n( ;:m 

vi,JlatJull. 

bv the 

In . \'.c :m: imeresled in kiirntll)!. ;)t any dnli<H saving:.;, 01 pro!n .. tcJ s;;vtngs. 
;n:d <my m:wag.emcnl Hll!iati\';.~s ti1:1t may rc~;ult from this rcvu.:w 

SlFJ!lkJ you ,Je;__\dt: w <kkg:ne :mOtor Hy :o another ol1 iCldl to revic:v, <l!ld s1;!n the report. your 

de!1"·r!:t 11 H1 nn1-..t he !\1:l:c-d 
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ULJ'/\H l Ml:.N l U!~ 1 HE Al{tvW 
QFFlC£ Of= ~tHE: GENt:Rl\L COUN$CL 

1(}.1.~'\f-{MY PENTAGON 
VJASHfNGTO!",J DC ~OJ-1Q.,,Ut0& 

Suspense: 3 October 2003 
25 August 2003 

ivfEMORANDUM FOR Hcadquartc:Ts Army ?vfatcr1d Command, OtTicc oft.1e Cornmand 
Counsel. ATfN: Ms. Kathryn Sz)1nanski. 5001 Eisenhower Avenue, Alcxandpa .. 
Virginia" 22333-0001 

SUBJECT: Vlhistlcblowt'T Invcstigation-·-Aviation and Mis~>ilc: Command (AM COM) 
(OSC File No. Dl-00-1499) 

Enclosed for your action is a 20 August 2003 letter from the Office of Spcciai Counsel 
(OSC), rt!quesling an investigation of the noted apcgations and a report pursuant to 5 
U 1S.C l213(c)(l) ar1d (g). The Special Counset:has c:ow:luded that thert.:: is substrmti<J1 
IL.ielihuod that information provided by Mr. C!~ncc Damels, Contract Specialist. 
Prpgram Executive Oilice, fvfultiplc Launch Rocket System (MLRS), Tacbcal Missiles, 
Ayiation and Missile Conunand (AMCOM), Red~tone Arsenal, HumtviUe, Alabarna, 
di-?Closes violations oflaw, rule or regulation, a gross waste of funds, aJ1d a substantial 
ank'l specific d:mgcr to public safety by employees at :".J.\·1COlvi, RedEtone .. !u"senai. 
PrPgram Office, Tactical Missiles, MLR.S Divisipn,IJunstvlllc, /\lab.amn. Accbrding to 
th¥ OSC's correspondence, Jv!r Daniels alleges that "government ernpfoyees ~sig11ed to 

m9mtC>r and nversee the :~ovemment's MLRS M270 and l\·1270A1 contracts with 
Lockheed Ma.rtin M.issilc ::rnd Fire Control (LocY.btc·ed iv1mi.n), Dallas, Texas, have 
"lliowt:d lhc cnntr:1c l()f to t::ngag~C.: ir! a wldr:: nmge c•f irnp10p~r coHtrJ.cting practices ... L~;;n 
viilated applicable acqui:5itiou regulations, have ~csulted in a signiEcan! monetary loss to . r . '. . . . ' f • ' . •r- ' . 'r (' .. ., ··-· ln!f govcmincm, anu cave (~re:Hen a $1JO.~;an tat aqo ~.pet:wc cmngeT w puo K sa~et.y, 1 nc 

0~.-; C co. nespondencc also advis·e.s ~.::at ~B.fens. e. Cpntract·}"~;m.. ag~mcvt Ager.·Jcy a.l.!ditors 
anp U.S. A!my Cmmml lnvesf!gatlOO Commaudj{CIDC) mvest1gators are presently 
reyi<:wwg various aspects of the Mi .RS acquisition C(:mtracts. I recommend that your 
office's diorts be conducted 111 concert with the DCMA and CIDC efforts .••••• 
• Staff Judgr Advucatc for CU;C, has been advised :tbout this case and can assn;t 
yo~t m coordinating with CIDC. \ 

A ~ina! response describing the action taken and prepared for the signaru:rc oftbc 
Sepctary of the A.;·-my ;,hou1d be submi!icd to tlus: office AS SOON AS POSSIBLE lJUf 
NOT LATER THAN 3 October 2003. 

TJe l\nri)''S response will be available to the pubtic. Thcrcfo1C, Our response and any 
su?portmg invest1gative report :>hould be prqn1e<;! in a rwmncr 1ntended to factlitate 
pur,Lic underst:mding of the allegations and Annyl s response t."lcreto. The requpemcnts 
sp?cified m .s USC 1213(d) (wpy enclosed) may be used as a guidelin~ an_d s.~tould 
include findmgs, conclusiOns ;;Jnd corrcctJve actJon. ball cases, please Jun:nsh;for our 

l I 

Exhibit 



I 
! 

;1 1l backup m:J.tc, . .-ls supporting the proposed re-.sponsc thal J he nscd ln prepare 
the offici<!) response for the Secret;uy of the Anny 

If n:·ce;.ssary, 1 will seek an c~xtcnsion oftbe date for our reply to lhe Special Counsel. As 
soon as it becomes apparent that more time wHl be needed, yo.u should forward to me an 
!1ltcnm n>spOl1&c n:questing tht~ e:dcusion and indicating the reasons for the request and 
the date by which the Special Cotmsd cart t,?:p to receive our final rcspom>t.~. 

i 
CF: 

i 

Associate Deputy General Cour.lSd 
{Human Rcso?rccs) 

! 

DAJA~LE.III!!!IIIIII• 
DA lG, 
D 
CDA-Z/:.,., 

2 

E ·h·ih;f~ X .. ;~.- .. 
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Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

14 October 2003 

--U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is to confirm our telephone conversation on 6 October 2003 regarding a 
request to grant an extension of time to file the Department of the Army's report required 
by 5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case. In 
correspondence to the Acting Secretary of the Army, dated 20 August 2003, the OSC 
concluded that there is substantial likelihood that information provided by .Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule orregulation, a gross 
waste of funds, and a substantial and specific danger to public saf~ty by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. According to the OSC's correspondence, Mr. Daniels alleged that 
"government employees assigned to monitor and oversee the government's MLRS M270 
and M270Al contracts with Lockheed Martin Missile and Fire Control (Lockheed 
Martin), Dallas, Texas, have allowed the contractor to engage in a wide range of 
improper contracting practices ... that violated applicable acquisition regulations, have 
resulted in a significant monetary loss to the government, and have created a substantial 
and specific danger to public safety." 

This request for an extension is being made pending the outcome of an ongoing 
criminal investigation by the Army's Criminal Investigation Division Command (CIDC), 
701 st Military Police Group, Fort Belvoir, Virginia. I forwarded the OSC correspondence 
to the United States Army Materiel Command (AMC), Office of the Command Counsel 
(AMCCC), for appropriate action since AMCOM is a major subordinate command of 
AMC. AMCCC coordinated with CIDC to determine if it needed to supplement the 
CIDC investigation at this time or defer to CIDC until its investigation was completed. 
As reflected in the AMCCC request for an extension and the CIDC correspondence, 
CIDC has indicated that it will investigate "all of the allegations described in the OSC 
letter of20 August 2003." Further, CIDC indicated that "Criminal investigations such as 
this one are complex. Considerable time and effort will be required to determine if such 
allegations are substantiated and if they are, to pursue the appropriate remedies .... a 
criminal investigation of this kind normally will not meet the processing timelines of an 

~ 
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administratJYe inquiry such as th:1t contemplated by the Office of Special Counsel in its 
20 August 2003 letter." 

In the OSC correspondence, there was a reference to efforts cunentl;-· underw:1y 
by the Defense Contract Mrmagement Agency {DCMA) auditors lo investigate some of 
the matlers described m the OSC corresp\"mdence. :\MCCC has been advised by the 

-- DC!v1A that its <Judi tors nrc working in concen \\ i1h the c:mc investigators. 

Therefore. I am requesting tha t you grant an ex1ens10n so th8t the D.-;pmtmcnr of 
the Army can continue to in\·es1igate the allegations in a thorough and complete manner. 
Should }'OU g:nmt this exrension, please advise me <lS to length of th<: cxtenswn . When 
the CIDC investigation effort is completed. the Department ofthe An11y may need 
additicmallime to address the issues presented in the nnal CIDC report 

J apprecrate your assistance in gnUJting the exlenSlOJL 

Associate Deputy General Counsel 
(Human Resources) 



REPL'f TO 
A11Et1TION OF: 

-B-B! 

DEPARTMENT OF THE ARMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND 

5001 ElSENHOWER AVENUE. ALEXANDRIA. VA 22333.0001 

MElv10RANDU~.;1 FOR Department of the Am1y, Office or the Gen~;·ntl CounseL A·n·N: 
104 :\nny Pentagon. Washingwn, D.C. 2031 0-0 l 0-1 

SUBJECT: \Vhisllehlowcr lnvcstigation-Aviation and khssile Command (ATvlCOivl) (OSC 
Fdc No DI-00-1499) 

l. Oflice of Special Counsel has directed the Army to c~_,nduct an ime;;tigation. in accordance 
with 5 USC. l213(c)(l) and (g). into violations oflaw, rule or regulathm. fraud, waste· of 
funds. and a substantial and specitic danger to public safety by employees at .L\\1('0\1, 
Redstone Arsen::tl. Program Office, Tacticali\1i::;slles, Multiple Launch Rocket S~·stem (MLRS }. 
Dh tSHilL Hunt:,;, ilk, /dab:un:t. Army l\1ateriel Command, Command Counsel has f()rxarded 
the 20 August 2ofr11ctter directing the Department of the Anny to the U.S. Army C'riminal 
ln\·~.:;;,ligatino Divi;.,h\11 {ClDt 

2. ThL' Army Cnmin~d irwe:;tigation Command, 701 Military P<Jlice Group. Fort Bclv<•ir. \':\ 
has agreed to inn:stigatc all of the allegations contained in OSC ·s letter, (enclosed). Due to th;; 
complex nature and length of time needed by C!D to pwpcrly inve$tigatc these alk·gatwns, this 
ollie..: b requesting and exten::.ion fn:nn OSC 



ClSA-/\ A 

DEPARTMENTOFTHEARMY 
UNITED STATES ARMY CRIMINAL INVESTIGATIOH COMIMND 

701 sr MILITARY POLICE GROUP (C!O) 
6010 6TH STREET 

FORT BELVOIR, VA 22060 

2.'1 September 2003 

ME1'.10R:\NDUrv1 FOR :\:,socimc Counsel. US. Army Materiel 
Command. 500 J ElscriliO'>'.'Cr r\ venue, Alex~mdria. V:\ 2D~3-000 I 

SUBJI:::Cr : Whistlcbkmcr Invest igation--· Avi:1tion and l'vli ss ilc Cmnm:md (Office or Spcclnl 

Ci>unscl Pile N\L Dl -00-1499) 

<.l. U.S. Office of Special Counscllcttt:r to :\cung Sccn::tar:y of the Army Brownlee. rc: OSC 
F ile No. DJ-00-1499 , dated August 20. 200J. 

h Army Gencr;tl Counsel tvkmorandum ttl Army M:nerial Comm:tncL s ul~JCCt: 
Wil istlchl ilwerllncst tgation- :\vi :tlion and M issile Comrn;md (AtviCOi\·1) (OSC File No. D!-00-
1-11)() L cL11ed 1 ~ A ugus1 200.> 

\ (~ nt nin:tl inv\:::;tlg;tl ltHl ' :-;uch :ts tht s one ~tn: Ct Hllplc-..: , (~nn$Jdtr~tt)!c lnnc. ~u1d elfor1 \Vd1 b(: 
requ ir(~d tu dttcn1unc tf sttc ll al icgat ii1flS arc ::-.uhst:.u triated. and if they :lie. to pltrsuc lil t <tppropn:ttl.~ 

rc n1edics. The mform;11ion thai Army CID c:m pnJVt(k yuu during the course of such a criminal 

in veslig,ation i;; ncccs~ariJy lirnited tn twturc to :1void t\ !mptOJ111Silli; the in vesti gttrion . l11 addlfion. a 

cnminal invc))\igation olthts kind !l<.dTll :tlly wi ll1wl meet the processmg tirm:lines o! :m 
:idmtnistr;tll\·e tnoutrv such :1'> th:ll Ct'lntemphtkd by the Oflic<-' nf Speci :tl Cnun'>el n1 ir~ .:!0 Au!phl 
200 ·; li:l.K'I. 
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REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

9 January 2004 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant a 
second extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. This request is being made pending the outcome of an ongoing 
criminal investigation by the Army's Criminal Investigation Division Command (CIDC). 
You had granted a previous extension for ninety days on 14 October 2003 and had agreed 
that I would provide a status update on this pending action within ninety days or if the 
outstanding action was completed, then the final Department of the Army report would 
be submitted to the Special Counsel. 

As reflected in the enclosed status report from Ms. Kathryn Szymanski, Command 
Counsel, U.S . Army Materiel Command, the ongoing criminal investigation by the 
Army's CIDC is being conducted in conjunction with the U.S. Attorney's Office (USAO) 
regarding all of the allegations in the OSC' s original letter. I am requesting that yo u 
grant an extension so that the Department of the Army can continue to investigate the 
allegations in a thorough and complete manner. Certainly, when the CIDC/USAO 
investigation effort is completed, the Department of the Army will need additional time 
to address the issues presented in the final CIDC/USAO report/effort. Should you grant 
thi s extension, please advise me as to length of the extension. Within that allotted time, I 
will either provide you another status update on this pending action or be able to submit 
the final Department of the Army report to the Special Counsel. 

Prin ted on ~ Pecvcled PanP.r 



l appreciate your as~istance in considcnng the extension request. To advise nit." li this 
extens ion will be granled, you can reach me Jt 

E rK I os u re. 

Associate Dtpu ty C.Jcnnal Counsl' l 
llluman Resource.-;) 



AM CCC -B-BI 

MEMORANDUM fOR 
ATfN: 

DEPARTMENT Qj:' THE ARMY 
1-iE:JtDQV.A.RTERS, U.$.ARMYMATfRlEL COJJIM~t> 

9301 CHAPEK ROAD 
fORT DElVOIR, VA 22060·5527 

tor the Arrny, Office of t.he Gt:ncral Colln:>d. 
104 Am1y Pentagon. Was.hingLon D.C. 20310-0!04 

SlH3JECT \Vhbtkblowa Investigation-U.S. Army ,'\viatiDn ;1nd M i%ik Conunand 
(,\MCOMl (OSC File No DHI0-1499) 

L The U5 . Anny l\·1at.erie l Comm<md IAMCI i<. rcque:;rlng ~ul <'H.ldition:.tl t::.:ten~.intl in 
('(>nn~.:t.i •-.n wit,IJ tll\· Office ur Spe<.:ial Connsd (0$C) C:J..'ie lcft~(elJC(:d t1bov..:. 

2. The U.S. Army Criminal lnvestigat.ioo Cnmcnand t.CfD I. 701.:.l Military Police Gn.Hlp, 
Furt Belvoir. VA is s till condu1.ting. :m active and ongoing inve.srigarion in cnnjun...:li•m 
with th-: U.S. Attorney's offi,:.~:•. rcg<inling all of rhc . ~lle.ga.tion-; contaiu-::d in tlr;: OSCc; 
nriginJl kn~r. CID ;.H.lvisc::z u ~ tl1:11. rh<:)' t: xpr:-..:t to have rUOfC w .fonn<t tiun dnd :i cm1r:>.:: (l{ 

propo~d a.:t!Oil sotm . 

3 Tf you need ;mv funht·r ..t"~i,t:mcc (•Jl rhis rnaU.cr. plea~c cont<v: · . .tt 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON! DC 20310-0104 

20 April 2004 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant a 
third extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made pending the outcome of an ongoing criminal investigation 
being conducted by the Army's Criminal Investigation Division Command (CIDC) in 
conjunction with the Assistant United States Attorney's (AUSA) office for the Northern 
District of Alabama. You had granted the second request for an extension for ninety days 
on 12 January 2004 and had agreed that I would provide a status update on this pending 
action within ninety days or if the outstanding action had been completed, then the final 
Department of the Army report would be submitted to the Special Counsel. 

As reflected in the enclosed status report from COL David Howlett, Deputy Command 
Counsel, U.S. Army Materiel Command, the ongoing criminal investigation by the 
Army's CIDC is being conducted in conjunction with the AUSA regarding all of the 
allegations in the OSC's original letter. The AUSA sent a demand letter to Lockheed 
Martin that addressed the allegations from all three investigations (including those from 
the OSC investigation) that were underway concerning Lockheed Martin to facilitate 
settlement negotiations with Lockheed Martin. 

I am requesting that you grant an extension so that the Department of the Army's CIDC 
and AUSA can continue these efforts to complete their investigation into these 
allegations in a thorough and complete manner. Certainly, when the CIDC/ AUSA 
investigation effort is completed, the Department of the Army will need additional time 
to address the issues presented in the final CIDC/USAO report/effort. Should you grant 
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1h1s e:dcnsion, pleJ.se advise me as to length of the exte nstnn . Within that allotted I nne, I 
will etther provide you another starus update on this pendmg <:~ction or be able ro submit 
(he fina l Department of the Army report to the Special Counsel. 

J <Iprreciate your assistance in considering the extension re< uest. T'o advise me if this 
extt:nsion \vill be gramcd. you can reach me at 

Erh.::losurcs 

i\ssoc iatc Deputy General Coun~el 
(} -lurnan Resources) 



1\MCCC-B-BI 

I 
DEPARTMENT 0~ THE ARMY 

HEADOUARTE.RS, U.S.ARMY MA"f'ERI!;L COMMANC 
9a01 CHAPEK ROAD 

FORT BELVOIR, VA 22000..5527 

19 April :201)4. 

MEMORANDUM FOH. Department of the Army. Office of lhc General Cotms-:::1, 
ATTN: 104 i\m1y Pentagon, Wa~hington O.C 203 J (}.()! 04 

SU13JECT: Whistleblowe.r rnvc·stigatkm- U.S. Army Aviation ruld Missllc Command 
(AJ\fCO?vt) (OSC F1h~ Nu Dl-00 ·1499) 

I . The U .S. Anny 1\!atericl (\Jnrmam] (Al\lC) ts n~que~ting an <Jddition:.ll extension itt 
nmnec!.ton with the Office of Special Connscl (OSC} ca-;c rd'erenu·d ahove. 

2 . The U.S. i\rmy Crimi.nal Iuvcs1i ga tion Comrnand (C1D), 701'1 Military Police Group. 
f1lll Bc.lvoir, V t\ is still conJw.:ting ;m active and on-going invcs tig::ttion in conjunction with 
the Ass ::-.t:mt United Swtcs Attomcy's (.AUSA) office regarding ·~11 oftll.; alkg.ations 
comniucd in tJw OSC' s ori:;i nal lt:ucr. C lD' s I a test progreo.;s n:port i':' tnd0~<:cl. 

3 -the AUSA. til ch:~rg1' nfthe Cl\e ~~~r tJJe Nonhcm Di ~ trict of Alabanw. i~ 
:1waitiJ1g a f(';S ponse t o:.~ Jcrnand kuer thnt he ~cnl. !n LJ,.lt:lhc.cd Mm1m. 'fi H'. AUSA ' :-: tkmand 
leiter ndrhesscd a!IIJt.noe w1 -- going. invcs, ig.ntiotts Jhac enL:ompu::;;. all of the alk)],:Hitm'< 
um1ained 1n the orig inal OSC c:L~.: e. \Vc do not haw. nn expected date t,f completion due tu 

t! Jc facwrs outside o f AMC' s comrol. \V2 reque~t an cextenswn umil the A US A compklt:s 
tKtio n un this case. \Ve will upJutc the Gc11cral Counsel'~ Offke :1nd OSC as :;c•on ;Js we 
rccciv<: ;my new in formailon from citht: r th e :\USA or Army CfD . 

··l, lf 't'lU need any fnniH~f :-IS:SiStance lln this m:lltl'r, rk<lSt~ Contact •••• I at 

Endo~ure 

COL. JA 
Ikpn!y C:nmm:~.;1 d <:-c.um.el 



PROGRESS REPORT 
A.s of 19 April 2004 

1. Applkahle DOD Component: ARMY 

2. CASE l\'Ul\1llER.'i: 0038~99~CIDl13-20797 (original case); 0024-(J.l. CfD113 34960 
tmd 0025-03·ClD l B-34961 (\loth Ofrlct> of Special Counsei n:fcrn:d Whi-:;tkblo\~er 
allegntinns). 

3. Date Referrallnitiallv R<>ceivecl: 26 Mar 02 

4. Status: 

a. Organizatiou C(tnduding: M;1,ior Procurement 'Fr;md Unit. Hunl::sille Fraud 
Re:-iden! J\gency 

b Tj pc <:1f Ex~uninatiun: Economic Crime 

c. Result~ to Date! Bttween ::!'l J:m 04 and 1 1) Apr 04, th1: fnlk,.ving activity v.-~~.-. 

conducted: 

A:;ststmll Unilt"d .St:Jtes Attnm<') (AUSAJ-(WP ::!05.244.2l04l, Ct,·i! 
Dhi-:it:m. US Annrnev's Offic,:. Noull,~m Di$trkt of Abbnma. Binnin;~ham. AL 
pn:p;m-:d :J dcmcmd !ettt:rrmd fmwankd to Lockheed f\..'1artin AUSt\-lws 
t..:ho~cn !<' cornbinc the allegations on all three lnveslig:Hirm~ :n facllitatc -:ettlernent 
nt:gntiutinn:s with LQt.:ldlct·d Martin .. On 20 feb lJ.:!, a m~c<.'Hog ·,v;:-. beld ~n the US 
Attorne ·'<, Otfic~:, Birmingham, AL c\ttcndee~ induded AUSA Si\-

SA Ccmu ;H:I lnf: OiTice Dd,~ml~ 
Contract AuJit Agcncy IDCAA) tm·csti;?tlliVt' Auditor Barton 
DAVIS, \'in.::: Pn·~ident-Genentl C,)un:-cL Lod:hct·d tvlartin (\VP 972.60.'L 1 CJ(JYl and 

A!lS.odate Gene1;tl Counsel for Lilit!att<m awl 
L\Kkht"{:d ~1ar~1n (WP JOLS97.6153). SA-and SA 
(nor ;JJJt::~JHiOtlS tot:JJing $7 rnillh,!!-~ dtJ!!:~rtrnu~t :\ftr·r hr:f~fh;g~ /\lJ~;"; 
<lin·ded Lockheed i'v1m1in Aunrne;" hJ prep;.m: a n:lmlt.1l to 1ll::: J:l'·· 

lnvc<;tigath>n i:> pending ;ebutt:ll by LJ)ddH.:t·,j 1\l:.Lrtill. 

::-. E.\IH:ctNi Datt: Hf Compl.;tinn: nrnhlc ((' dctcrminc :tl ti1L~ tim(· 

i}. Action Ag\~tK\ Point of Contad: SA 
Ct•:mncrci:ll Ph: [)SN: 



REPLY TO 
ATIENTIONOF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

21 July 2004 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 

·Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant a 
fourth extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made pending the outcome of an ongoing criminal investigation 
being conducted by the Army's Criminal Investigation Division Command (CIDC) in 
conjunction with the Assistant United States Attorney's (AUSA) office for the Northern 
District of Alabama. You had granted the third request for an extension for ninety days 
on 21 April 2004 and had agreed that I would provide a status update on this pending 
action within ninety days or if the outstanding action had been completed, then the final 
Department of the Army report would be submitted to the Special Counsel. 

As reflected in the enclosed status report from Mr. Robert Paschal, Associate Counsel, 
U.S. Army Materiel Command, Mr. John Bell, the AUSA in charge of the case for the 
Northern District of Alabama, is in negotiations with Lockheed Martin regarding all three 
on-going investigations that encompass all of the allegations contained in the original 
OSC case. Since the AUSA has set a final date of 1 October 2004 to have the complaints 
resolved or the AUSA will file charges, an extension is being requested to allow the 
AUSA to finalize these negotiations with Lockheed Martin and determine their course of 
action. 

Therefore, I am requesting that you grant an extension so that the Department of the 
Army's CIDC and AUSA can continue these efforts to complete their investigation into 
these allegations in a thorough and complete manner. When the CIDC/ AUSA 
investigation effort is completed, the Department of the Army will need additional time 
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to address the issues presented in the fHHll CIDC/USAO report/effort. Should you grant 
thts ntension, please ud\'ise me as to length of the extension. V./Jthin that allotted time, l 
will ei1her provide you another status update on this pending action or be uble to subm1t 
the final Depanmcnt of the Army report to the Special Counsel. 

l appreci:1te your assistance m con:>idering the extension 
cxlcn sJon will be gnmted , you cnn rc;:.h.: h me a 

As::,ociatc Deputy General Counsel 
(Hum3n Resomces) 

To adYi r-c me 1f thi s 



AMCCC-8-Bl 

DEPARTMeNT OF THE ARMY 
liEADOUARTERS, U.S.ARMY MAiERIEL COMMAND 

9301 CHAPEK AOA.C 
FORT BELVOIA, VA 22()00.55~7 

2 l July 2004 

SUBJECT: \Vhistleblower lnves tigacion-U.S. Anny Aviarion and Mis~ile Comrn;:u1d 

(A1v1COM) (OSC file No Dl-00-1499) 

L The U.S. Army Materiel Conunand (AMC) is requesting an additional exte.nsion in 
C.llrmect ton with the Office of Special Counsel (OSC) case referem:cd above. 

2 . The U.S. Army CrimmaJ lnvt>.stigation C'<Htun::md (CTD), 701" Military Police Group. 
F<'rt Belvoir, VA is still conducting an acrivc and on-going inves tigation in (.;<Jnjuacuou with 
the A~~.isia1ll United States Attomey's. (AUSA) ofticc regarding all of the :1lkgation:, 
cunlaiucd in the OSC's original letter. 

3 . - the AUSA in dr:Jrge of the case for the Nonbern District of Alah;'Jma, b in 
n¢goci:uions with Lockheed lv1art\n rcgardiug <Jll th ree on-going investigations that cne.-lmpa-;:-. 
<J!I of the alleg'ltions contained m the original OSC casr:. The AlJSA has set a fimd date of I 
October 2004 to have the complaints re~olvcd or the AllSA will file charges . \Vc are 
requesting an extens ion until the AUSA fil1alize~ thc~e ncg.otiatiom \vith Lockheed Marrin 
:md determines their course of ilcdon. \Ve will cc~ntinue to update the General Coumd's 
Offic e and OSC as soon as \X..'C receive any new i.nf<mnalion from either the AUSA or Arm y 
CID . 

.:t , If you nee<..! any further asslstnnce on this nmtrer, plea:;e contact the 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

19 October 2004 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant a 
fifth extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made pending the outcome of an ongoing criminal investigation 
being conducted by the Army's Criminal Investigation Division Command (CIDC) in 
conjunction with the Assistant United States Attorney's (AUSA) office for the Northern 
District of Alabama. You had granted the fourth request for an extension for ninety days 
on 22 July 2004 and had agreed that I would provide a status update on this pending 
action within ninety days or if the outstanding action had been completed, then the final 
Department of the Army report would be submitted to the Special Counsel. 

As reflected in the enclosed status report from Mr. Robert Paschall, Associate Counsel, 
U.S. Army Materiel Command, Mr. John Bell, the AUSA initially in charge of the case 
for the Northern District of Alabama, was reassigned and Mr. Lloyd Pebbles replaced 
him. Mr. Peebles has reevaluated the prosecution of all pending investigations of 
Lockheed Martin and has directed CID to conduct additional investigations against 
Lockheed Martin. 

Therefore, I am requesting that you grant an extension so that the Department of the 
Anny' s CIDC and AUSA can continue these efforts to complete their investigation into 
these allegations in a thorough and complete manner. When the CIDC/AUSA 
investigation effo11 is completed, the Department of the Army will need additional time 
to address the issues presented in the final CIDC/USAO report/effort. Should you grant 
this extension, please advise me as to length of the extension. Within that allotted time, I 
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w111 either provide you another status update on this pending action or be able to submt! 
the finn! Department of the Army repon to \he SpecHt! Counsel. 

I ~tpprcci~ttc your asststancc in constdcring the cxtcnStdl\ request To advise me tl this 

e:xJcn:>ion w!l! he granied. you can reach meal······ 

-'\-;sociatc Lkput~, G·.:nerat Counsel 
(!lum~m Rt::,ourccs) 



DEPARTMENT OF THE ARMY 
HEADQUAHTERS, U.S.ARMY MATERIEL COMMAND 

9301 CHAPEK ROAD 
FORT BELVOIR VA 22060·5527 

18 Oc!Obcr 2004 

nl ol the ,\ rmy, OfTicc of the Gcner;d Coun:;e l. 
104 :\mry Pentagu n. Washington D.C. 203 IU-0104 

SUBJECT: Whistleblower In vest igat ion-U .S. Army A v iatinn and f\.l1~ S 1lc Comm:mJ 
( A1vfC01\·l) (OSC File No DJ-00-1499) 

I 'rhc U.S. Army i\1Jtend Comm:md (:\lv1C) is requesting an addit ional cxtc nWH1 i n 
connection w11l1 the Ofrice of Special Counsel (OSC) case referenced <dJove. 

~ . The U.S. :\rmy Criminallnvcsligation Command (C ID). 70 Jq l\1ilit;ny Pol ice ( )roup. 

Frjrt B elvoir. VA is slill conducting an actiH-:: and dn -going in ve:,u g~Hi \Jn 111 C<)i1Jtllh:tiun :..\ i tll 
the i\s;;,is tant Ullitcd S t<~tcs Altorncy 's (:\US.\) office regarding all uf the alh:g<Hi ~m:; 
con tained in the OSC' s Pdgi n ~d lctier . 

3 Jn :\ugust uf 2004, there was a rcassignment•.1i' the 1cspo nsJblc AUS A. 10 :IIW\\ 
:\USA - and AUS:\ has n·(·v:.du:!tcd the pro :>ec ut t•m of :Il l pcn ... lin :;,: 
tn v c s tig:~tion:;, of Lockheed Martin and li:Js dirn:tcd CID ttl conduct add iLi una l in\e:-.ugatitHl\ 

agarns t Loddlccd t-.hn1 in . Due to the Al iSA' s d i n:::cti~.m . w,; ;Jrc rcq ues iJilg an C\lcnsh'n until 
C IT) c;1n compktc tile ;tddlliOnal invcst igJll\C l ;";ks. Wc \villl'{1 ntinuc to updak the (k:ncr;ll 
Counsel's orn ~.:c :nul osc ;I;'; SOt)ll as \\C ICCL'li c any ll('\'. lllilitnl ~l l l\1 1) f' rn rn C'ilh~.;· r !h<: :'\l iS.\ 

nr Army CID. 

4. [ lwvc t?rKloscd tile CID Repon tlf Jmcc;t.l gatJon ::;Utus upd:J tc ~; ubrniucd by Spcc i:d Agen t 
TIJi -; report <klinc:il e:.; the ca~>l~ pr·J~rv~;s li! date . Pk;l\c lhlll' th:H un !'-'~ '· .J. 

ill.:: repo rt mi s1dentifics the unders igned ;1 s bc 1ng irum OSC and lliJ i .-\1n1~ l\Lti<:nc l 
Cil ll imand. I h:J \ t asked Spcc-ic.il Agc nl 1<1 ( (IITCCI thal {: 1 ror. 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

21 January 2005 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status repo1i for the above captioned case. I am requesting that you grant a 
sixth extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation , a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made pending residual issues stemming from a settlement 
agreement that was reached in an ongoing criminal investigation conducted by the 
Army's Criminal Investigation Division Command (CIDC) in conjunction with the 
Assistant United States Attorney's (AUSA) office for the Northern District of Alabama. 
You had granted the fifth request for an extension for ninety days on 22 October 2004 
and had agreed that I would provide a status update on this pending action within ninety 
days or if the cmtstanding action had been completed, then the final Department of the 
Army report would be submitted to the Special Counsel. 

As reflected in the enclosed status report from Mr. Robert Paschall , Associate Counsel, 
U.S. Army Materiel Command, and Ms. Laura Bell, Special Agent, they advised that in 
November 2004, a settlement was reached with the subject of the investigation, Lockheed 
Martin Missiles and Fire Control, regarding particular allegations while it was agreed by 
the U.S. Government that the remaining issues with Lockheed Martin (the subject of the 
instant OSC investigation) would be "fast tracked" and either closed with no findings, 
administrative action recommended or referred to the U.S. Attorney's Office in 
Birmingham, Alabama for civil action by 31 March 2005 . 

Therefore, I am requesting that you grant an extension so that the Department of the 
Army's CIDC and AUSA can continue these efforts to complete their determination as to 
what they intend to do to address the issues presented in the OSC investigation. When the 
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CTDC/A.USA effort is completed, the Dt·partmcnt of the Army will need additional time 
to address the issues presented in that final CrDC/AUSA effon. Should you grant this 
extension, please advise me as to length of the extension . Within that alluttecltlmc, I will 
either provrde you another st<Jtus update on this pending action or be able to submit the 
fmal Departmenl of the Army repmllO the Speri:ll Counsel. 

1 apprectJlc your assistance in con~iJering the rxtension . To advise me 1f lht s 
extension will be granted. you can reach n1e. at 

(ITurnan Ftcsources) 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

28 April 2005 

U.S . Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant a 
seventh extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made pending the anticipated completion of residual issues 
stemming from a settlement agreement that was reached in an ongoing criminal 
investigation conducted by the Army's Criminal Investigation Division Command 
(CIDC) in conjunction with the Assistant United States Attorney's (AUSA) office for the 
Northern District of Alabama. You had granted the sixth request for an extension for 
ninety days on January 24, 2005 and had agreed that I would provide a status update on 
this pending action within ninety days or if the outstanding action had been completed, 
then the final Department of the Army report would be subrritted to the Special Counsel. 

When our previous extension request was made, it was anticipated by the then CIDC 
Special Agent Laura Bell, that since a settlement had been reached with the subject of the 
investigation, Lockheed Martin Missiles and Fire Control, regarding particular 
allegations, there had also been another agreement by the U.S. Government that the 
remaining issues with Lockheed Martin (the subject of the instant OSC investigation) 
would be "fast tracked" and either closed with no findings, administrative action 
recommended or referred to the U.S . Attorney's Office in Birmingham, Alabama for civil 
action by 31 March 2005. Unfortunately, these additional actions have not been 
completed to date. As reflected in the enclosed status report from Ms. Amy Armstrong, 
Associate Counsel, U.S. Army Materiel Command, the "closeout" actions by the CIDC 
and the AUSA have not been completed by the previously anticipated date. 
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Therefore, 1 am requesting that you grant an extension so that the Department of the 
Am1y's CTDC and AUSA can c.ontinue these effons to complete their determination as to 
what they intend to do to address the issues presented in the OSC investigation . \)y'hcn the 
CIDC/AUSA effort is completed, !he Department of the Army will need :.:Jdditi onaltimc 
to address the issues presen1ed in that fmal CIDC/AUSA effort. Should you grant this 
extension, please advise me as to length of 1hc extension . Within that allotted tin1c, I \\'Ill 
cilhcr provide you another status update on thi s pending action('!" be able to subm1l the 
final Dep::mment of the Army report to the Special Counsel 

l appreciate your assista nce in considering the extension 
c ~. iensi un ·.viti be granted. you can read1 nk'- ;H 

En.::losurtt 

Associ::llc Deput y General ounsc 
U1uman Resources) 

To advi:-;c ITIC 1!" i!m; 



DEPARTMENT OF THE ARMY 
H~ADOUARTERS, U.S. ARMY MATERIEL COMMAND 

9301 CHAPEl< AOAP 
FORT BELVOIR, VA 22.060·S527 

2S April 2005 

MEMOR AN DUM FOR Department of the Arrny, Offlcc of the General CounseL 
ATTN: 104 Army Pentagon, Washington D .C. 20'; l0-0 104 

SU BJECT: \Vhistkblowcr Investigation~ U.S Army t\viation and ?-.1i~silc Command 
(AMCOtvl) (OSC File No DI-00-1499) 

I. Tile U.S. Army ~·1ateriat Command (AMC) is rcqucs!i ng an additional extension m 
eunnection \\'ill! the Office of Special Counsel (USC) cuse referenced abuve. 

2. The U.S. Anny Crimin:-Jllnvcstigation Command (C lD). 70 l '1 !\til itary Police Group. Fon 
Belvoir, V :\ is in the process of dosi ng out their in vestigation regarding this maller. lt is 
antJcipated that the in\'Ci.tigati,m will be dosed out by the end of the. W~.?t::k and that the Assi'i.lnnl 
lin ik.J Slates Attorney's { AUSA) office wjJl decline to pro:;ecute the tnilitcr. 

.\ If you need ;my funher as~i~t:mce on thi~ matter. pka~e <:Ol1l<lc llht. undcrsign-::d at 7fi;- S06 

8277. 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

25 July 2005 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you grant 
an extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made in order to address the administrative aspects of the OSC 
referred allegations now that the criminal portion has been completed by the Assistant 
United States' Attorney (AUSA) Office for the Northern District of Alabama. Previously, 
you had granted seven extensions in order to complete the criminal investigation, the 
execution of a settlement agreement and the resolution of residual issues stemming from 
the criminal investigation conducted by the Army's Criminal Investigation Division 
Command (CIDC) in conjunction with the AUSA. You had granted the seventh request 
for an extension for ninety days on April 25, 2005 and had agreed that I would provide a 
status update on this pending action within ninety days or if the outstanding action had 
been completed, then the final Department of the Army report would be submitted to the 
Special Counsel. 

When our previous extension request was made, it was anticipated by CIDC Special 
Agent Laura Baddley that since a settlement had been reached with the subject of the 
investigation, Lockheed Martin Missiles and Fire Control, regarding particular 
allegations, there had also been another agreement by the U.S. Government that the 
remaining issues with Lockheed Martin (the subject of the instant OSC investigation) 
would be "fast tracked" and either closed with no findings, administrative action 
recommended or referred to the U.S. Attorney's Office in Birmingham, Alabama for civil 
action. As reflected in the attached correspondence to Agent Baddley dated March 16, 
2005, the AUSA concluded its portion of the matter with a settlement agreement and 
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advtsed Agent -that the rcm:uning issues \Vatdd be more adequately addressed 
through 1he \:Irious udmini:;trative remedie.s avai!at~k to the Depanment of Defense." At 
this point, though the ClDC initwlly dosed out their investigation on April 200), 
re:,idualls~ues still rem~dn to be addressed by the CJDC. Consequently. 1 am in the 

nf ... ~oordin:iting with the CTDC. the Army's Procurement Fraud Branch and U.S 
Army J\1~ttcnel Comrnand and subordinate legal offices to determine the appropnate 
administrative process for addressing the OSC allegations so that a!l Army Interests arc 
addre.~sed and protected, mcluding procurement fraud remedies. potential disciplmury 
actions agum:->t Government employees and correcth'C ~lCilons. The Army has been 
diligently worki toward ll11s end. Unfortunately. as n:l!cctcd in the cnc!oscd status 
rcp1'n from Actmg Command Cmmsd. US. l\r111y J\btericl 
Comm~n1d, t!m, co(mlinat.ion effort ha;; not been completed to dale. 

Therefore. I am requesting th:H you g.rant an t.\\cnsion so that we can contmuc these 
Clf(•rlS tO dC!Crt111nC a C(>tJt$C of acliOil tu addrl:SS the lsSUCS presented li1 the OSC tdctred 
al!cg.ation:.; and pm\·1dc the final Dcpamncnt t>f the Army rcpon addrcs-;mg lht:sc 
al Should you gnmttlw; C:\tcns1on, please .:1dvisc me as 10 the kngth fll the 
cxlensioll WHhin that all(1\tcd lime, I wtll either pm\'idc you a11othcl s\alus updute on thi~ 
pending action ''r be able tn suhmll the final Dcp~nimcnt nf the i\rmy lt:pon 10 the· 
S pee 1~tl Coun::;d 

l ;tpptcciatc yom as:;istancc 111 constdcnng the extcn:;ion requcsL To <lchi:-,.:: me if thcs 
wtll !x~ gr~mlcd. y(ltt can teach me a!-

:\~::,odah· Dcpu1y Cknerdl CuunSccl 
(!Iuman Resources) 



RfJ't'( TO 
?TitNTlCm ()f! 

DEPARTMENT OF THE ARMY 
HEADQUARTERS. US. ARMY !viATERIEL COMMAf•IO 

9:!.01 CHAPEK RO;\D 

fORT BELVOlR. VA 22060-5527 

MEJ\10RANDUM FOR Department of the Army, 

21 July 2005 

()ff\(eofGeneral Counsel, 104 Army Pentagon, Washington, D.C. 20310-0104 

SUBJECT: Whistleblowcr lmestigation ·· U.S. Anny Av.iations and Missile Life C)'d e 
1v1anagem~:nt Command (A1\1LC!\1C) (OSC Fiie No Dl-00-1499) 

1. The U.S. Anny iv1atcrial Cornmand (A~K} requt:s!s a sixty (60) day extension in 
connection with the Oflice of Special Collnsel (OSC} case refC:rcnc.cd above. 

2, The U.S. Army Criminallnvt:stigation Command (ClD), 701 ' ' t\1ilitary Police 
Ciroup. Foti Belvoir, V:\ closed out their investigation regarding this matter on 27 April 
2005 . The Assistant United States :\Horney"s (AUSA) office declined to prosecute the 
matter and recommended administrative action by the U.S. Govcmmcnt. <Em.: losure I) 

3 . At\1( was informed the case had bc~: n closed and to submit a written requc;.;t for a 
o:>py of the n.:ports. (En·:::losurc 2) Copks Pfthe rcpon-s were provided 1o AMC () fl 14 
June 2005. 

4. V!c are in the pwcess or reviewing th.: n:ports and detcm1ining the appropriate 
administrative action. We are conrclln:Hing our dTiH1s with \arinus Army co mfh1!1cnts 

that ha\'e suhjed mat!cr int erest in thes~: alleg:ltions and will rcquin: an extension n fthe 
25 July 2005 deadline. 

S. I r you need ftn1hcr <lSSi st:mcc on this matter. please contact -



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

24 October 2005 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D .C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made in order to allow the Army to continue to investigate 
the allegations referred to above. This is the ninth request for an extension. You had 
granted the eighth request for an extension for ninety days on July 25, 2005 and had 
agreed that I would provide a status update on this pending action within ninety days or if 
the outstanding action had been completed, then the final Department of the Army report 
would be submitted to the Special Counsel. Since that time, the following actions have 
been taken on this case. The criminal portion of the OSC referred allegations that had 
been referred td the Assistant United States' Attorney (AUSA) Office for the Northern 
District of Alabama, in conjunction with the criminal investigation conducted by the 
Army's Criminal Investigation Division Command (CIDC), was completed and a 
settlement agreement was reached with the A USA. 

In correspondence to CIDC Special Agent Laura Baddley dated March 16, 2005, 
the AUSA concluded its portion of the matter with a settlement agreement and advised 
Agent Baddley that the remaining issues "would be more adequately addressed through 
the various administrative remedies available to the Depattment of Defense." As a result, 
the CIDC initially closed out their investigation on 27 April 2005 but residual issues still 
remained to be addressed by the CIDC. Pursuant to further discussions with the CIDC, 
the Army's Procurement Fraud Branch and U.S. Army Materiel Command and 
subordinate legal offices, the CIDC agreed to re-open its case to assist the Army in 
determining the appropriate administrative process for addressing the OSC allegations so 
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th:xt all .Army interests are addressed and protected, including procuremcm fraud 
remedies, potential disciplinary act.ions agai nst Covcmmcn! employees and com:cti ve 
actions. 

:\s rellectcd In the attached correspondence frnm . Acting AJv1 C 
Command Counsel, due to the complexity of the rnallcr, erne need;;; ;ldditionaill!HC to 
contmue il s investigative effort. Therefo re, I am requesting that you g1 <mt an exrens1 on so 
that we can conrinue these efforts to bri.ng Army's investignti on to closure . determine a 
course of action 10 address the issues presented in the OSC referred :dlegmions and 
provide the final Depa11mcnt of the Army report addres::;ing these ril!egations. Should you 
gn·mt this e:.: tcnsion, please ad vise me as (0 the k,ngth or rhe t Ktensiun. W itiHn that 
alloucd time, I will either provide you another status update on til b pending action or be 
able to :::.ubmit the final Department of the t\nny repon to the Spcc1al Counse l. 

I appreciate your assi ~tance in considering the extension rcqtK'S l. To adv1sc me il 
thi s <:';.;. tension will be grunted. you can reach me at······ 

Enclosure 

Associate Deputy General Coun . ..,el 
(Human Resources) 



AMCCC-G 

iv!Ei\10RANDUiv1 FOR 
ATfN: •• 

DEPARTMENT OF THE ARMY 
HEA.OOUARTERS. US. ARMY MATERIEL COMMAND 

9301 CHAPEK R01\D 

FORT SHVOfR. VA 2205{i·5527 

20 October 2005 

· nmcnt Gf the Army, Office of the G~ncral Counsel, 
l 04 ;\rmy P(:nugon, Washington D .C. 203 HJOJ 0-l 

SUBJECr: Whis!lcblower lnvestigatii)n -- US. Anny Avi:Hion and Missi le Command 
(:\MCOM) (OSC File No Dl-O<J-1 ;199) 

1. The Office CJf Special Cotlllsel (OSC) has chrecte.d the Army to cnndui.:t an investigation. in 
;tccordance with 5 U .S.C. l213{c)( l) and t_g). wto violations of l:w:, role or regulation, !raud . 
waste of funds. and~~ subst.anti:1l and !-pcc,fic danger to public saJcty by employees m A!\1COM . 
Redstone Arsenal, Program Office, Tm.:tical Missiles. tv1uhipk. Launch R~)cket System OviLRS ), 
f),.,j ;,; ion, Hunt:;vi!k, ·\ IJbHma. 

2. AivlC fonvardcd the 20 August 20()3 k:u.: r directing tht: Dcp,!rlmcnt 11{ the Army to the US. 
:\nny Crim11Htl lnvestigati \m Divi:-ton (CID) <md the CID ;Jgret·d to investigate all alkgation~. ln 
/q>;il :::oo5 . C:fD closed out 1hcir invz:,aigatlon. 

i _ Utk' tu the nmtpli:~xlly of the tn;H! CI, CITl lw., reup•:ncd tht:H in'.·0s tiga tii •n r'~e::irding all 
;tll t.~~! .Jt ion~ cont:ti ncd in the OSC':. origin:ll kth;t Due h. • the time need by CJD l'' n:invc::-tig<Jlc . 
thi <.: office j•, requesting an CXlCfl:;!Oil rwm 0$C 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

January 24, 2006 

U.S . Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made in order to allow the Army to continue to investigate 
the allegations referred to above. This is the ninth request for an extension. You had 
granted the ninth request for an extension for ninety days on October 25, 2005 and had 
agreed that I would provide a status update on this pending action within ninety days or if 
the outstanding action had been completed, then the final Department of the Army report 
would be submitted to the Special Counsel. Since that time, the following actions have 
been taken on this case. 

With the closure of the criminal portion of the OSC referred allegations that had 
been referred to the Assistant United States' Attorney (AUSA) Office for the Northern 
District of Alabama and had been conducted in conjunction with the criminal 
investigation conducted by the Anny's Criminal Investigation Division Command 
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However, 
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its 
case to assist the Army in determining the appropriate administrative process for 
addressing the OSC allegations so that all Army interests are addressed and protected, 
including procurement fraud remedies, potential disciplinary actions against Government 
employees, and conective actions. 
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As rellccted in the att::tched correspondence frorn ClDC 
Resident Agent-I.n-Charge, CIDC is requesting an extension of time to complete the 
ClDC investigation. Though they have been working diligently in furtherance of their 
investigation including mler'Vlt~wing witncs&es, th<:y have been unable to complete then 
efforts within the allotted time . Therefore. I am requesting lim! you gran! an extension so 
that we can continue these effons to bring Army's investigation lt) closure. dctermme :.~ 

course ol action to addrc~s the is::;ues plcscnted in the OSC refeneJ <illegauon~ ~md 
provide the final Department of the Army rcpo11 addressing these aJieg~llions . Shotlld you 
grant this extension. please advise rnc as to the length of the ~xlemion. Wit.hm that 
allotteu time. 1 will either provide you another status update on this pending action or be~ 
able to submit !he final Departmen t of the Army rcpnn to the Special Counsel. 

I appreciate your assist;mce in con~adcrin g the cxtcn.sion rx:quest To :td v1sc me if 
thi s ex tension will be granted. you can reach me ~~ ~ 

Encln<:ur~ 

:\:,soci:tte Deputy General 
(Human Re:suurccs) 



REPLY TO 
ATTENTION OF 
CISA-1-!HU 

DEPARTMENT OF THE ARMY 
UNITED STATES f..RMY CRIMII·IAL lNVESTlGA110N C01v1MAI·JD 

701ST MP GROUP 
HUHTSVILLE FRAUD RESIDENT AGENC 'l' 

BUILDING 342 1 GRAY ROAO 
REDSTONE ARSENAL, ALABAMA 3589<P24G 

23 Jan 06 

HEN:ORANDUI-t FOR OFFICE OF THE ARMY GENERAL COUNSEL, ATTN: -
104 ARMY PENTAGON, R00!1 3C546, 

WASHINGTON, DC 20310-0104 

SUBJECT: Al1COH WHISTLEBLOWER COHPLAINT 

1. This memorandum is being prepared to request an 
extension regarding the investigation being conducted by 
this office on the subject complaint. 

2. This office is currently investigating the whistleblower 
complaints under two separate case files, 0024-03-CID113-
34960 and 0025-03-CID113-34961. Case number 0025-03-CID113-
34961 deals solely with the allegations surrounding the 
safety of the Hultiple Launch Rocket System {l1LRS) and t.he 
Safety Assessment Report ( SAR) that ;.ras to have been 
prepared by LOCKHEED !~TIN, prime contractor for the MLRS. 

3. Upon the reopening of the investigations by this office 
an investigative plan was prepared that consists of about 35 
items which are being completed as quickly as possible. 
Although these cases are priorities, this office needs 
additional t~e granted in order for the case agent to 
complete the investigative plans for each of the open cases. 

4. Allegations on case 0025-03-CID113-34961 are being 
investigated and an interview is scheduled for February 2006 
'I'Tith the Deputy, Program Executive Office regarding the 
safety assessment report delivered by LOCKHEED. 

5. Allegations on case 0024-03-CID113-34960 are being 
investigated and interviews have been conducted which have 
resulted in other interviews being scheduled in the near 
future. 



CISA-l{HU 23 Jan 06 
SUBJECT: AMCOM VlliiSTLEBLOWER COMPLAINT 

6. The point of contact for these investigations is SA 111111 
be reached either via email: 

or telephone 

RESIDENT AGENT-IN-CHARGE 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310..0104 

April 21, 2006 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made in order to allow the Army to continue to investigate 
the allegations referred to above. You had granted the previous request for an extension 
for ninety days on January 25, 2006 and had agreed that I would provide a status update 
on this pending action within ninety days or if the outstanding action had been 
completed, then the final Department of the Army report would be submitted to the 
Special Counsel. Since that time, the following actions have been taken on this case. 

With the closure of the criminal portion of the OSC referred allegations that had 
been referred to the Assistant United States' Attorney (AUSA) Office for the Northern 
District of Alabama and had been conducted in conjunction with the criminal 
investigation conducted by the Army's Criminal Investigation Division Command 
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However, 
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its 
case to assist the Army in determining the appropriate administrative process for 
addressing the OSC allegations so that all Army interests are addressed and protected, 
including procurement fraud remedies, potential disciplinary actions against Government · 
employees, and corrective actions. 

As reflected in the attached correspondence from Mr. James Wallis, CIDC 
Resident Agent-In-Charge, CIDC is requesting an extension of time to complete the 
CIDC investigation. Though they have been working diligently to complete the 35 items 

PrintPrl nn ~ RP:r.vr.IPrl PrmP.r 
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they h~tvc delineated to be done as part of their investigative plan for rhe AMCOM case, 
and a number of these issues hnve been completed. smce Febmary 2006, the CIDC case 
~tgent for this AMCOM case bas been exclusi vcly ded icated to fltask force for another 
invcstigaliYc effor\ and luts been unable \O devote her time to the instant case. Therefore, 
Jam requesting thai you grant an ex tension so that we can continue these efrons to bling 
Anny's investigation to dosurc, detennine a course of acti on to address the issues 
presented in the OSC relcrred :!!legations and prov1de the nnal Department of the Arm y 
r<:.pm1 addressing these allegatiOns. Should you gram th is ex tcn ~ion. please advise me as 
10 the lengt h of the ext ension. Within that allot!cd time, 1 will eithe r provitk you another 
status update on th1s pending aclion or be able to submit the fin ttl Department of the 
i\rmy report ( ( l the Special Counsel. 

1 ::tppn.:~ciatc your assiswncc in considering tile extension request. To ad vhc me if 
this ex te nsion will he gr.mlcd, you can reach rne at 

:\s:;ocJatc Deput y General Counsel 
(l'!uman Resources) 



REPLY TO 
.A.TTENTlON OF 
CISA-HHU 

DEPARTMENT OF THE ARMY 
UNfTED STI-TES ,o\RMY CRIMINAL I!NESTlGATlON COLIIJtANO 

701 ST MP GROUP 
HUhlTSVILLE FRAUD RESIDENT AGENCY 

8UILD1NG 3421 GR.A 'f ROAD 
REDSTONE ARSENAL. ALAJ3t..f·.1A 35H96·72JS 

21 Apr 06 

ME!-iORAl'IDUl-1 FOR OFFICE OF THE ARl·l'Y GENERAL COUNSEL, ATTN: - ••••• 
104 ARHY PENTAGON, ROOH 3C54.6, \1ASHINGTON, DC 20310-

0104. 

SUBJECT: AHCOH \'niiSTLEBLOHER COHPLJ..INT 

1. This memorandum is being prepa red to request an extension regardi.ng 
the investigation being conducted by this office on the subject 
complaint. 

2. This office is currently in-.restigating the \.Jb.istleblower complaints 
under t'I>JO sepa.rate case files, 0024-03-CID113-34960 and 0025-03-CID113-
34961. Case number 0025-03-CID113-34961 deals solely with the 
allegations surrounding the safety of the Hultiple Launch Rocket System 
{HLRS) and the Safety Assessment Report (SARj that was to have been 
prepared by LOCKHEED t-!A.RTIN, prime cont ractor for the HLRS . 

3. Upon the reopening of the in-.restigations by this office an 
investigative plan was prepared that consists of about 35 items which 
are being completed as quidGy as possible. Altho ugh these cas•:s are 
priorities, this office needs additional tim~ grant.ed in order for the 
case agent to complete the investigative plans for each of the open 
cases. 

4. Due to the workload of the case agent, further time is needed in 
order to fully complete the investigative plans for each investigation . 
Since February 2006, the agent has been solely dedicated to a task force 
and investigative work on other cases has been held in abeyance. 

5 . The point of contact for these investigations is 
who may be reached either via email: 
t.alephor,Je 

//! /original signed by// / / 

RESIDENT AGENT-IN-CHARGE 



REPLY TO 
ATTENTION OF 

Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

June 26, 2006 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

This request is being made in order to allow the Army to continue to investigate 
the allegations referred to above. You had granted the previous request for an extension 
for sixty days on April 24, 2006 and had agreed thad would provide a status update on 
this pending action within sixty days or if the outstanding action had been completed, 
then the final Department of the Army report would be submitted to the Special Counsel. 
Since that time, the following actions have been taken on this case. 

With the closure of the criminal portion of the OSC referred allegations that had 
been referred to the Assistant United States' Attorney (AUSA) Office for the Northern 
District of Alabama and had been conducted in conjunction with the criminal 
investigation conducted by the Army's Criminal Investigation Division Command 
(CIDC), CIDC had initially closed out their investigation on 27 April 2005. However, 
residual issues still remained to be addressed by the CIDC. CIDC agreed to re-open its 
case to assist the Army in determining the appropriate administrative process for 
addressing the OSC allegations so that all Army interests are addressed and protected, 
including procurement fraud remedies, potential disciplinary actions against Government 
employees, and corrective actions. 

As reflected in the attached correspondence from Mr. David Balwinsky, Acting 
CIDC Resident Agent-In-Charge, CIDC is requesting an extension of time to complete 
the CIDC investigation. Though they have been working diligently to complete the 35 



items the y have clelineat.;,d to be done as part. of their investigative plan for the A!'v1COM 
case, and a number or these issues have been completed, since February 2006, the CIDC 
c~Jse agent for th is Ar--'lCOM case has been exclusively dedicated to a task force lQr 
alkged crimes that ha ve occutTe~ in haq, and all her other investigative work has been 
held in abeyunce. However, recently, the AMCO!'vl MLRS cases have btell given a 
hi gher priority and she has been able to direct her anention to these cases once again. 
lhcrcfnrc, I am requesting that you gr:mt an cxtenswn so that we can conJinue tllesc 
efforts to bting Army 's investigation to closure,. determine a course of ac ti on to address 
the issues presen ted in the OSC re.fened allegauons and provide the final Depar1ment of 
the i\rmy repon addressmg these allegations. Should you grant this extension , please 
~Kh i se me a:\ to the length olthe extension. With in that aHoued time , I \\til enher proVIde 
Y•)U another status update on thi s pending ac1ion or be ab k to subm it th,~ final 
Dep:.tnment of the Army report to the Special Counsel. 

I apprc~·i;tte your assistance in considering the cx lenston requesL To ;Jdvisc me d. 
thi :-. extension \vi ii be granted. you c~m reach me al······ 

i\ ssocwte Depuly General Counsel 
(ll um:m Rcsorwccs) 



REPLY TO 
ATTEHTION OF 
CISA-HHU 

DEPARTMENT OF THE ARMY 
UNITED STATES ,ARMY CR!tAH~AL lNVESTIGA,TION COMMAhiO 

701ST MP GHOUP 
HUNTSVILLE FRt<UO RESIDENT :..GEt-JCY 

BUILDING .3421 GRAY ROAD 
REDSTONE ARSENAL, I<.LA8AMA 35898-7245 

26 Jun 06 

t-lEHORANDIJH FOR OFFICE OF THE A.Rlff GENEF.AL COUNSEL, ATT~i: - ••••• 
104 AFJ.fY PENTAGON, ROOH 3C546, NASHINGTON, DC 20310-

0104 

SUBJECT; AHCOH l·iHISTLEBLONER C0!1PLA.INT 

1. This memorandum is being prepared to request an extension regarding 
the investigation being c onducted by this office on the subject 
complaint. 

'2. This office is currently investigating the whistleblower complaints 
under two separate case files, 0024-03-CID113-34960 and 0025-03-CID113-
34961 . Case number 0025-03-CID113-34961 deals solely with the 
allegations surrounding the safety of the l1ultiple Launch Rocket System 
01LRS) and the Safety Assessment .Report {SAR) that was to have been 
prepared by LOCKHEED HARTIN, prime contractor for the l.ffiRS. 

3. Upon the reopening of the investigations by this office an 
investigative plan was prepared that consists of about 35 items which 
are being completed as quickly as possible. Although these cases are 
priorities, this office needs additional time granted in order for the 
case agent to complete the investigative plans for each of the open 
cases. 

4. Due to tlH~ -....•orkload of the case agent, further time is needed in 
order to fully complete the investigative plans for each investigation .. 
Since February 2006, the agent has been solely dedicated t o a task force 
investigating crimes that occurred :in Iraq and investigative work on all 
other cases has been held in abeyance. 

5. As of this date, cases 0024-03-CID113-34960 and 0025-03-CID113-34961 
have boon sh~f:ad tc a higher visibility in this offlue. Investigative 
\o:Ork has resumed on these cases by the assigned case agent and travel to 
Ft . Sill, OK is scheduled for 27-28 Jun 06 to meet with the actual users 
and trainees of the HLRS. Interviews pei.-taining to the safety of the 
HLRS will also occur this -v:eek. Investigative work on these cases 
should be completed \-:ithin t he ne,tt 60 days, 

6. The point of contact for these in::~··••;e~s~t~i~g~a-t~i~o~n~s·:~.~·is~~~~~~~· ••••• 
wbo may be rea.ched either Yia emaill or 
telephone 

!/ /!original signed by /l/ 1 

ACTING RESIDENT AGENT-IN-CHARGE 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 
U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Dear Ms. McMullen: 

August 25, 2006 

Re: OSC File No. DI-00-1499 

This letter provides a status report in the above captioned case in which the Office 
of Special Counsel determined that there existed substantial likelihood that information 
provided by Mr. Clarence Daniels, Contract Specialist, Program Executive Office, 
Multiple Launch Rocket System (MLRS), Tactical Missiles, Aviation and Missile 
Command (AMCOM), Redstone Arsenal, Huntsville, Alabama, disclosed violations of 
law, rule or regulation, a gross waste of funds, and a substantial and specific danger to 
public safety at AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS 
Division, Hunstville, Alabama. 

Pursuant to the request of Ms. Cassandra Johnson of this office, you had 
previously granted an extension of time, through and including August 28, 2006, by 
which date the Army would be required either to submit its final report to the Special 
Counsel pursuant to Title 5, United States Code, Section 1213, or to provide you a status 
update justifying further extension of time to complete action in this case. Accordingly, 
I respectfully submit the following status report and further request that you grant the 
Department of the Army an additional extension of time to file its report in this matter. 
This extension will permit the Army, in coordination with the Office of the United States 
Attorney, Northern District of Alabama, in Birmingham, to initiate appropriate civil 
action with regard to the matters raised by this case. 

As you know, on April27, 2006, the Army's Criminal Investigation Division 
Command (CID) closed its investigation into allegations of criminal misconduct raised 
by this case. CID later agreed to reopen its investigation in an effort to provide the Army 
with additional evidence required make an informed decisions regarding invoking 
available procurement fraud remedies, initiating disciplinary action against certain 
Government employee, and/or undertaking other corrective action. In May 2006, 
concurrent with its decision to reopen its review of these matters, CID reassigned to the 
case the original Special Agent investigator who long had been detailed exclusively to a 
task force investigating crime in Iraq. 



As reflected in the attached correspondence from Acting 
ClDC Resident Agent-In-Charge, Huntsville Fraud Resident Agency. the Special i\gent 
investigator has presented the findings of her follovv-on investigation to the Assistant 
United Stales Attorney (AUSA), Northern District of Alabama. who has agreed to assist 
the .'\nny in pursuing civil remedies in this case. The intricades of any such civil 
proceedings will require the AUSA. with the assistance of CID, should additional 
investigation be required. to notify the subject of the investigative findings and 
potentially, to initiate settlement negotiations. ln the event negotiations are not 
successfuL civil suit may be an appropriate option. A further extension or time is crucial 
to permit Anny to proceed on these key matters. 

Within the period of any extension granted, our office either \vill prm·ide you 
another status update on this case or submit the final Department of the i'umy repon h.1 

the Special CounseL 

Thank you for your assistance and consider::nion in this matter. Should \'Oll ha\t..' 
any questions or concerns, please do not hesitate to contact me at 
Notification regarding your action on our request for extension, as well as the length of 
any extension, if granted, would be much appreciated. 

1 l I 
I I Jt 
/j St/ 
j f i ! 

Sf/ 11;. 1') ltp 1<H1le )arna 
'I , 

Acting Deputy Genera! Counsel 
(Operations and PtT.SOtlHel) 

Enclosure 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

November 28, 2006 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations oflaw, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the ~y an additional extension oftime to file its report in this 
matter. This extension will permit the Army through the Army's Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to initiate appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on August 28, 2006 and had agreed that I would provide a 
status update on· this pending action within ninety days or if the outstanding action had 
been completed, then the final Department of the Army report would be submitted to the 
Special Counsel. Since that time, the following actions have been taken on this case. 

As you may recall, with the closure ofthe criminal proceedings of the OSC 
referred allegations that had been referred to the Assistant United States ' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Army's CID, CID had 
initially closed out their investigation on 27 April 2005. However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Army in determining the appropriate administrative process for addressing the OSC 
allegations so that all Army interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions . 

Printed on ® Recycled Paper 



Since that time, the CID and the assigned Special Agent, had 
been working diligently to complete the 35 items they had delineated to be done ns pari 
of their invcstigath·e plan tl:w the AMC0!\·1 case. A number of these issues have been 
completed e\·en though-has also been a member of a task force for alleged 
crimes that have occurred in Iraq. 

As reflected in the attached correspondence frcm1 she presented her 
findings from her follow-on investigation 10 the Assistant Uniled States Attorney 
(AUSA), Northern District of Alabama. on i\ugusr 22, 2006. The /\USA office agreed to 
assist lhe .Anny in pursuing ci\'il rcme<:iles 1n Ibis case. Due to the workload of­
- and the AUSA , effot1s to engage Lockheed Marlin in seillcment negotiations 
have been delayed. Though not yet scheduled. it is anticipated that the meeting will ue..:ur 
within the nc.xt 90 days. In the event negotiations arc not successful , civil suit may be an 
appropnak option. A funhcT extension or time is crucial to permit the Army lU proceed 
on thcs~: key matters. 

Aller the L·omplctwn ofiht:'Sc efforts \\·itb ihe AUSA, addit ional time will be 
needed so that the r\m1y can determine a course of action to address the: rennli ning issues 
prcscme.d in the OSC refen·cd allegations and provide the Fmal Dcpa11ment of the Army 
report addressing all of the allegations. Should you grant this extension, please ildYise me 
ns to the length uf'the e:.;Jcnsion. Within th;.tt allotted time, l will citht.~ r provide you 
another status update on this pending action or be able to submiltht..: !ina! Dcp:.ntmcnt of 
the Army n:port to ih~: Spccml CounseL 

I apprect;.~te jUUr assistanc~· in con~idcring the extension request. To advi:>c me ir 
this ~::-.t ension "ill he gr.mtcd, you can re:H.:h me at 

Ltlclusur~ 

:\sso.:.:i:ue Deput y General Counsel 
(ll uman Rcsoun:.~cs) 



REPLY TO 
f\TTEiiT!CI1·! 0"' 
C!.SA-MH'"'J 

DEPARTMENT OF THE ARMY 
UHITED STf<TES t ,Rk1Y CRIMIN.'".L lf-NE.STIGATIOH COUkW·lD 

701ST M? GROUP 
HU~~TSVILLE FPP.lJD RES~DEJ\T AGENC'( 

SiJ!LDING 3421 GR.A.Y f~Q,:,{) 
REDS10NE AJ~ SENAL. ALA5.4J~~ -\- ."$58.9S· 72 4 ~ 

28 r;ro·.r 06' 

HE.HOP..ANDUl1 FOR OFFICE OF THE ARl·rY GENERAL COUNSEL, ATTN: - ••••• 
104 AR!>!Y PEU'l'AGON, ROOH 3CS46, \·1ASH!NGTON, DC 2031 0 -

0104 

Su.d.JECT: ANC01·1 h'H'lSTLEBLOI·1ER C0!1PLAil>1"l' 

1 . This me morandum is being prepared to request an extension regarding 
the inYestigation being conducted by this office on the subject 
complaint. 

2. This office is curr"?ntly investigating the whistleblm<~"er complaintc 
\mder two separate case files, 0024-03-CID113-34960 and 00 2 5-0 3-CID113 -
34961. Case nl.ll'llller 0025-03-CID113-34961 de.als sole.ly vtith the 
a .llegations surrounding t .he safety of the Hultiple Launch Rocket System 
(l-!LRS} and the Safety Assessment Report (SAR) that \<!aS to have been 
prepared by LOCKHEED l1ARTIU, prime contractor for t he NLRS. 

3. On 22 Aug 06, t\·lO issues w-:;:u:: presented to the US .i'-.ttorz1ey ' s Office , 
No::t.-her:1 Di s tri-ct o :f w~l.e.b:?..!t'..a, Si:!-,!tingh~ .. m~ .. n.Lr and t*":~.re accepted fc-!." 
p :t·osecution. The i ssu es prese nted include d. th<: fraudulent u s e of 
'h~~:~'t" ra:r::tty c. p a re par ts a nd c. he tlon - compl iancrt of cc,nt: ,rnc t u al t ~rm t" on 

b e half of LOCKHEED HARTIN not submitting a contracted safety assessmf=nt: 

report ,.,hich necessitated the US Government spending an additional 
$ 1 ,000,0 0 0.00 to meet a milestone dec ision. 

4. 1-.n. ex.tenzion is needed due to the fact that settlement negotiations 
will have to be scheduled '<tith LOCK.'I.iEED !·1l,RTHil once the company i s 
notified of the pending litigation. Due to the workload of che case 
agen t and the assistant US Attorney, the meeting has not yet been 
scheduled hut it is anticipated to occur within th e :next 90 days. 

5 . ·The point of contact for tht:: sc investi ga tions is 
"'ho may be reached either via email 
telephone 

////original signed! / // 

or 



Ms. Catherine A McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

February 28, 2007 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Anny's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that infonnation provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Anny an additional extension of time to file its report in this 
matter. This extension will pennit the Army through the Anny' s Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to complete appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on November 28, 2006 and had agreed that I would provide a 
status update orr this pending action within ninety days or if the outstanding action had 
been completed, then the final Department of the Almy report would be submitted to the 
Special Counsel. Since that time, the follo wing actions have been taken on this case. 

As you may recall, with the closure of the criminal proceedings of the OSC 
referred allegations that had been refened to the Assistant United States ' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Anny's CID, CID had 
initially closed out their investigation on 27 April 2005. However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Anny in detennining the appropriate administrative process for addressing the OSC 
allegations so that all Anny interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions. 

Printed on ~ Recycled Paper 



Since that time, the C!D and th~ ;ls~tg_twd Special Agent , had 
been working diligentl y to complete thcJ5 ttcms they had dclmeated to be done as part 
ofthetr ll lVesllgati ve plan l(w the Al\JCU\1 cast i\ number of these issues have been 
..:nmpletcd even though hns :11 :-;u hten :i member or a task force f(n alleged 
crimes that Jw,~e •.Jccurrl~d n1 Iraq 

A~.; reflected in the attached curn·spotld~.:~JKe li·om-she pn:sented her 
Gndings rr(Jt)) her folloW-tlll in \t'StJgatl< ll1 lu !II(' :\:>sistanl Un ncd States Attorney 
(r\USi\), Nor1htm District n f :\labdlllil. c1n ,\u gust 22, 20U6. The AUSA office agreed to 
assist the Army in pmsuing ~· 1\ 11 rcm cdt ~·s tn thJS case. 'The /\USA had inllialiy agreed tu 
accc:pl tW(J tSS tlC:S fix proseclll ton , includitt g lite fi·audultnt use of warranty :::pare part-s 
and I lll' IHlll-COil1 pi inlll'C u i cuntra <:·tual 1\:rrn s Ull heh:d r (! I Lu..:khced Jv1anin l(w not 
suhm itt i ng a cvnl!it~: kil sa Jet y asscs<:nH:nt rcpurt winch nccessi lat<:d the tCdcral 
go' ernmcnt spcnd ilig :111 addit iuna l '> l J ii!O ,OUO.OO to meet ;t mik~ton e dec:tsion . lt wasn ' t 
until JUSt n:c.::mly, on Jano:1ry '17, 2007. th;t1 tlh: :\t.fSA dch:nnined w only pursue the 

1:osuc n!'thc IJ·:niduknt w:UE1l11 Y spare pMh. ( J i \ en the change in po:;turc. additional time 
i::> needed l(ll· thc :\IJSA tn nutiry Luckl11.:cd Mari itt and begin :::elllcrncntucgvtiations. ln 
the even! ncgol latiuns :tn: nut su~:ce~sful Cf\· il suit tn.1y be an appropriate <)jJlJO!L A 
ftt(lhcr extension <•ftin1c is cru,_:i;d to p~.~rmit the .\ nn y to pwcccd on these key matters. 

:\fkr the ~.·ompktinn 1•1' lhc~.l· el'iiH h wnh tlll: AliS .:\. ;;tdditi<.Jll:Jltimt.: will b..: 
needed ~n tint the ;\rm y c;m dctcnnttiC ;~ cu uts~.· uf acticnl h.\ address the re:m<dning issues 
prL·;;cnkd 111 the OSC: rcl\:rrcd :dkgatH>lL'; <llhl pr<; \·iJc the Jinal l)('parlmcnt of the i\rmy 
r-:Jwrt :Hidn;·;sll1 f! nil o f'll!!..' :tl k gation:;. ~;l;n ;d d -" '' tl t_!r;nt l this ext ension. please advi>L' m<:· 
:ts !c• !he length of the 1..'\ktbi!HI . Wiil;in li td! :!ll,•tte:d umc, I wtll <:itlicr provide you 
:molhcr st:tlus up<L!l;: ;;n tl ll~ p~.·nding acti\'ll o l he ahk to submit the final lkpar!m..:·nt of 
lb.: :\m;y rq,un l !l lh..: sp~..· .. :i cd (\•un ... d 

I :q1preciate )'I•Ur a :; ~; i st;mcc in ( 0l1SI(knng the l',\lCllSiOII request. To advise me j r 
this L'\ 1\:nsion will he gr;1111cd. Jtlll can 1 '-'itCh me at-



RE PL Y TO 
i, !'J'F.H!IQN O f' 
CTSl\-NF!U 

DEPARTMENT OF THE ARMY 

HUNTSVILLE fF.t...UD F<ES:!C.~ENT l~GENCY 
BUR. Dlf~G 3·i 2 ~ GRAY PQ/ ... D 

REC.S'lONE 1-f=<SCIJ,;L A!J'\B;,, I,JA 35B98-724G 

27 Jan 07 

HEHORJ. .. NDU!'l FOP. OFFICE OF THE AFJ·rY GE:NEFAL COUNSEL, ATTN: -
104 J< .. RHY PENTJ!..GOU , .ROOM 3C546, v1ASHINGTON, DC 20310-

0104 

SUBJECT: AHCON \•lHISTLEBLQl•TER COI·1Pl.A!liT 

1. This memorandum is being prepared to request an extension regarding 
the investigation being conducted by this office on the subject 
complaint. 

2. This office is currencly investigating the "Whistleblower complaints 
under t.,.10 separate case files, 0024-03-CID113-3 4960 a.nd 002S-03 -CID113-
3496l. Case munber 0025-03-CID113-34961 deals solely with the 
allegations surrounding the safety of the Multiple Launch Rocket System 
(HLF.S) and the Safety Assessment Report (SAR) that was to have b een 
prepared by I .. OCKHEED HARTIN, pri1ne contractor for the Hl.RS. 

3. On 22 Aug 06, two issues \''ero preoented to the US Attorney's Office, 
Northern District. of Alabama, Birmingham, AL and were accepted for 
prose cution. The issues presented included the fraudulent use of 
t.:arranty s pare parts and the non-compliance of contractual terms on 
behalf of LOCF..HEED r•lA.RTIN not submitting a contracted safety assessment 
report which necessitated the US (;oo;<ernment spending a.n additiona l 
$1 ,000, 000.00 to me et a milestone decision. On 27 Jan 07, it t-.•as 
determined tha.t the only issued that "1i ll be pursued h}' the US 
Attorney 's Office will b e that of the fraudulent warranty spare parts. 
The !·1LRS Pro gram Hanager' s Office does n o t support the pursuit of 
allegations regarding the safe ty a s se s sment report; therefore, this 
i csue will not be pur sued by the US Attorney 's Office. 

4 . A.n e >: t.ens:ion is needed due to the fact that settle.l'nent negotiations 

notified of t .he pending litigation . Due to the travel schedule of the 
assigned carn:1 agent. a .nd >:orl:load o f t.he a s sistant US At.torne.y, the 
meeting has not yet b.;;en sr:::hedult'~d but. ·will occur as soon as feasible. 

5. Th e point of c on tact for these inve stigations is 
Hho may be r eached e ithel· via email .•••••••••• 
te l e phon <? 

! ! !lot· i.g inal signed/ ! l J 

SPECIAL AGEliT 



Ms. Catherine A McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

May 31, 2007 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will permit the Army through the Army's Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to complete appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on February 28, 2007, and had agreed that I would provide a 
status update on 'this pending action within ninety days or if the outstanding action had 
been completed, then the final Department of the Army report would be submitted to the 
Special Counsel. Since that time, the following actions have been taken on this case. 

As you may recall, with the closure of the criminal proceedings of the OSC 
referred allegations that had been referred to the Assistant United States' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Anny's CID, CID had 
initially closed out their investigation on 27 April 2005. However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Army in detennining the appropriate administrative process for addressing the OSC 
allegations so that all Anny interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions. 

Printed on @ Recycled Paper 



Since that time, the CID and the assigned Special Agent, . had 
been working diligently to complete the 35 itt:ms they had delineated to be done as part 
<•f their investigative plan for the AM COM case. A mnnher of these issues have been 
completed even though-has also been a member of a task f(x;.;c fbr allc£cd 
crimes that have occurred in Iraq. ~ 

-presented her findings from her follow-on investigation to th<: 
Assistant United Stales Attorney (AUS.:\). Nonhcm Distnct of Alabama, on August 
2006. The AUSA office agreed to assist the Anny in pursumg civil remedies in this case. 
The AUSA hnd initially agrc~:d to accept two issues for proseJ..:ution, mcluding 1he 
fhwdulcnt usc of warranty spare parts and the notH.:ompliance or contractual terms on 
belwlfofLockhccd rvlmtin !(Jr not submitting a contracted safely assessment report which 
necessitated the federal govcmment spending an additional $1 ,000.000.00 to nH:d a 
milestone decision. On January 27, .2007. the AUS.\ determined tn ~.mly pursw.: the issue 
ot thc frauduknt wan:mty spare parts 

:\s rc!kl..:lcd in the allarhed extcnsiun request flom at this point, the 
ClD and 1hc AUSA arc antic1pa1ing closing the safety assessmcnt report cas<:. CID is 
prcpmed tv assist the AUSA in the prosecution of Lockheed !\1artin. An extensiOn is 
needed due \o the f:tct the sct!kmenl neg .. ,ti;Hions will h:n c tube scheduled \\llh 
Lockheed ~lartin once the company i::; notilh."li of the pending litigation. Tho:: ClD 1s 

a\\ ailing actitm by the AUS,\. ln the evcnt m:g,utt,nions arc not suc.:cssfuL cidl ::-uit 
be an ar•prupriale uptiun :\ fw1hcr C\lcmion oft nne is crw.:iallo pcnni1 the t\rmy lo 
pmcccd on these key matters. 

Afh:t the completi(•ll of thc."e df\•11:5 with the AU additional tim.;.· ·sill he 
neeJ~..·d so th~1t the Army can tktcnmnc J ~.:oursc of ;u.:iwn to address the rcrn:nning i>sucs 
presente-d in th..: OSC r..:krn.:d :llkg.atinns am! pro·,·idc thl.' linal Dcpm1mcnt ol thc '\nn; 
report addressing all of tl10 ;1\kgations. Slwuld yuu grant this extension, pk-:tsc advise me 
as to 1hc length of the extension. Within that allotted time, l will either prO\ ide y11u 
another status updme on lhls pending a~.:tion '..II bt ;tblc 1<1 submit the final D~.:panrncnt or 
the ~~::port to the Special CounseL 

1 appreciate yuw a:-s~:>U!l\.:t in cunsidcring the c,\lC!lSion n.:qtt~.:st To 
1h1s <::>.tension will b..: granted, you can r~.:ach ilK' ;it 

\ss•.,cbte fkput y Gcncrztl Cnunsd 
(Human Resnun:es J 



REPLY TO 
ATIENTfOtJ OF 
C!SA-t·!HU 

DEPARTMENT OF THE ARMY 
UN!T£D STATES ARIAY CRik11NAL !N'JESTICAT!ON COMr/;Af<lD 

701 ST MP GROUP 
HUNTSVILLE fRAUD HE.SIDENT AGENC't 

BIJlLD!NG 3421 GRAY ROAD 
REDSTONE ARSENAL . r,LA6AMA 3:.>898-7245 

31 1-lay 07 

l1E.!10RANDUM FOR OFFICE OF THE A.RI1Y GENERAL COUNSEL, ATTN: - ••••• 
104 AFJ1Y PENTAGON, ROOI>l 3C546, t•/ASH!NGTON, DC 20310-

0104 

SUBJECT: Al1C01-1 \.'lHISTLEBLOHER COMPLAINT 

1. This memorandum is being prepared to request an extension regarding 
the investigation being conducted by this office on the subject 
complaint. 

2. Thi s office is currently investigating the whistleblov;er complaints 
under two separate case files, 0024-03-CID113-34960 and 0025-03-CID113-
34961. Case number 0025-03-CID113-34961 deals solely with the 
allegations surrounding the safety of the Multiple Launch Rocket System 
(MLRS) and the Safety Assessment Report (SARl that was to have been 
prepared by LOCKHEED HARTIN, prime contractor for the HLP.S. 

3. As of this date, case number 0025-03-CID113-349€1 is being closed 
without further action by either CID or the U'S Attorney' s Office due to 
the expiration of the statutes. The remaining one iss ue of the 
fraudulent use of warranty spare parts is being pursued by the U'S 
Att:.orney' s Office. At this ti.me, all r...nmm investigative actions by ClD 
are complete. Further direction will be taken at the behest of the US 
Attorney to assist in the prosecution of LOCY.HEED MARTIN. This 
particular incident is estimated to be $1.6 million in damages against 
the US Army. 

4. A:n extension ir; needed due to the fact that nettlement negotiations 
will have to be scheduled with LOCKHEED HARTIN once the company is 
notified of the pending litigation. CID is awaiting action by the 
assigned US Attorney. 

'5. 'l'he point of contact for these investl tions is S.A 
o,.;ho ma y b e reached either Yia email············ 
t e l e phone 

//! ! original s igned /!// 

SPECIAL AGENT 

or 



REPLY TO 
ATIENTIONOF 

Ms. Catherine A McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON, DC 20310-0104 

September 4, 2007 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will pennit the Army through the Army's Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to complete appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on May 31, 2007, and had agreed that I would provide a status 
update on this pending action within ninety days or if the outstanding action had been 
completed, then the final Department of the Army report would be submitted to the 
Special Counsel. Since that time, the following actions have been taken on this case. 

As you may recall, with the closure of the criminal proceedings of the OSC 
referred allegations that had been referred to the Assistant United States' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Army's CID, CID had 
initially closed out their investigation on 27 April 2005. However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Army in determining the appropriate administrative process for addressing the OSC 
allegations so that all Anny interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions. 

Prinled on ~ Recycled Paper 
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The ClD completed its investigation.-prescntcd her findings from 
her follow-on inn~stigation to the Assistant United States Anorncy (AUSA), Not1hern 
District of Alabama, on Aug1.1st 22, 200(i. The AUSA office agreed to assist the ,.\,rmy in 
pursuing ctvil remed1es in this c:ase. Tbc AUSA had initially agreed to accept two issues 
for prosccutiN1, including the fraudulent use of warranty spare pans and the non­
complwncc of ~:\Jntractual terms on behalf of Lod.bced l'vbrtin for not submitting il 
contracted saf\:ty assessment report which ncccssitmcd the federal g(wcrmnent spcnclmg 

an additional :b I ,000,000.00 to 1neci a milestone decision. On Ja11uary 27, 2007, the 
AUS:\ determined to only pursue the 1ssuc of the fraudulent warranty spare p<Jrts. 

As rcfkclcd in the allached conc:spondcncc. CID has been :1ssisting the :\US:\ in 
the prosecution of Lockheed Marlin wit rcspccl to the allegation 1) f frauduknt usc or 
warranty spare parts. This patiicular mater is estimated to he S I .6 mission in damages 
ngainst the US. Anny. An extension is necd1.:d due to the fact the sclllcrncn1 negotiations 
arc curn::ntl y undcrwny beti.\'Cen the U.S Govemmctli and Lockheed i'vlartin. Addi!il)nal 
meetings will he f()rthcoming to discuss the :!!legations and remedies a\·:nlable. In the 
cvcntnegc•tiation<; are nol successfuL ci\'il suit mny be an appropri:ttc ortwn . . "\ funllcr 
exttn::>J(lll oftimL: is crucial to pennitlhc Anny to proceed on th~~se key matt ers. 

Aller- the c .. )mpktion nfthc:sc crlorb ;•.ith the AUS:\. addi!mnaltlme '.nll be 
11l'Cdcd SO that !he ,.\.rmy Can dt:tcrminc <I \."Ulli$C o f ;1d10n (O :HJdrCSS tht~ remaining iSSUe'S 

presented in the OSC referred alkg:'ltHJns and pruv1dc tbc linal Departrm:nl of the .'\nm 
n:purt ;tdon:ssing all nfthe :tlkgatiuns. Should you grant this cxlcn ·'H'n, please :~dns<: me 
a ~; to the lcn glh of1hc cxknswrL Withtn that :!llo t1cd time, I will either provide }'l'U 

:mother st:ltus update nn this pending action t 'l be abk to submit tb~..· linal Department o( 
the ;\m1y rcptH"ll<l the Spcci;1l Counsel. 

I appreciate your :tsststance in considering tht exll:nsit.m request. r ... J nd vis<..: me 1 i 
thi s ('X tensi On \V III be grnntcd. ymt can read! rne at-

P• :>~t)l.:.iuk Deputy Ccn ... -r:tl Counsd 
(Jlum;\11 r<~.:::;omccs ) 



REPLY TO 
/1 TTENTlON OF 
CISA- MHU 

DEPARTMENT OF THE ARMY 
UNITED STATE S J>.P.MY CRIMINAL UNES11GATION C0Mt,.1AND 

701ST M? GROUP 
r·HJrH SV!LLE FRAUD EESIDENT A,GENCY 

BU!LDlNG 3421 GR:•.) ROAD 
REDSTONE .AR SENAL. ALPBAMA. JSU9e· 7245 

4 Sep 07 

MEMORANDUM FOR OFFICE OF THE ARI1Y GENERAL COUNSEL, ATTN: - ••••• 
104 AlU•IY PENTAGON, ROON 3C546, WASHINGTON, DC 20310-

0104 

SUBJECT: AHCOH vffiiSTLEBLO\·l'ER COH'PLAINT 

1. This memorandum is being prepared to request an extension regarding 
the imrestigation being conducted by this office on the subject 
complaint. 

2. This offi-ce is currently investigating the whistleblo'l-rer complaints 
under two separate case files, 0024-03-CID113-34960 and 0025-03-CID113-
34961. Case number 0025-03-CID113-34961 deals solely with the 
allegations surrounding the safety of the I1ultiple Launch Rocket System 
(MLRS) and the Safety Assessment Report (SAR) that was to have been 
prepared by LOCKHEED 11ARTIN, prime contractor for the HLR.S . 

3. LOCKHEED MARTIN has been notified via a demand letter from t:he US 
Attorney's Office regarding the all;;gation of fraudulent use of "'·arranty 
spare parts. At this time, all Y~o~~ investigative actions by CID are 
complete. Further direction will be taken at the behest of the US 
Attorney to assist in the prosecution of LOCKHEED t-!A.RTIN . This 
particular incident is est.imated to be $1.6 million in damage.s against 
the US Army. Heetings between the US Go·:ernment and LOCYJiEED t-lARTIN 
have begu.n and additional meetings are being scheduled to discuss the 
allegations and remedies available. 

4. An extension is needed due to the fact that settlement. negotiations 
are ongoing with LOCKHEED HARTIN and additional meetings "~>:ill be 
scheduled. This is pending litigation and actions are being directed by 
the US Attorney's Office. 

5. The point of contact for these investigations is 
"'ho may b"! reached either via email: 
telephone 

Ill /original signed/ !// 

SPECIAL AGENT 

o r 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

November 23,2007 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension oftime to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations oflaw, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension oftime to file its report in this 
matter. This extension will permit the Army through the Army's Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to complete appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on May 31, 2007, and had agreed that I would provide a status 
update on this pending action within ninety days or if the outstanding action had been 
completed, then the final Department of the Army report would be submitted to the 
Special Counsel. Since that time, the following actions have been taken on this case. 

As you may recall, with the closure of the criminal proceedings of the OSC 
referred allegations that had been referred to the Assistant United States' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Army's CID, CID had 
initially closed out their investigation on 27 April 2005 . However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Army in determining the appropriate administrative process for addressing the OSC 
allegations so that all Army interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions. 

Printed on @ Recycled Paper 



The CJD completed its investigation presented her findings from 
her follow-on investigation to the Assistant United States Attorney t;\USA), Northern 
District of Alabama, on August 22, 2006. The AUSA oflice agreed to assist the Am1y in 
pursuing civil remedies in this case. The AUSA had initially agreed to accept t\vo issues 
for prosecution. including the fraudult•nt use of warranty spare parts <md the non­
compkmce of contractual terms on behalf of Lockheed J\1ar1in for not submi!iing a 
contracted safety assessment report which necessitated the federal govcmmcnt spending 
an addi ti ona l $1,000.000.00 to meet a milestone decision. On January 27, 2007, the 
AUS/ .. determined to only pursue the issue of the fraudulent warr:mty spare parts. 

Since thal lime, CID has been assisting ihc AUSA in !he prosecution of LockheeD 
M;·1nin with respect to the all egati~m of li-~JUdulent usc (lf warranty spare parts. Thb 
p:lrticul:ir mater is estimated to be $1 .6 mission in damages against the U.S. 1\rmy. An 
extension is needed due 10 the fact the scttkmcnt ncgoti:Jtions arc currently underway 
hct\'-'GCn the US. Government and Lockh ee,d Martin . Addiiion;d meetings will be 
forthcoming to discuss the allegations and rTmedics available. ln llw ~;: v ent negotiations 
arc nut succcsslul , civil sutt may be an appropriate option . A fu rther t:>. tcn:>ion ol11111c is 
crucial to permit tile Army 10 proc.;;cd on these key matters. 

\Vllile the /\USA and ClD cont1nue to address th e fraudulent wananty spare parts 
rnatter, we arc undertaking a p:mdlel effort with CID lo determine the appropriate course 
of action that i\nny should pursue , .. ·ith respect to the remair11ng OSC rc.:t'erred allcgHtiOns 
nut hdixe 1hc .>\USA that had been hi:ld in abcym1ce pending ihc c,Jlllplction ot' th <: 
i\USA efforts. That effort i" underway lo ensure va luabl e time is ll(ll lost \vhilc \VC await 
the n.:solution of tht' AUS:\/CID ciYorls. The enJ result is to fully sufl'the finn! .:-\nny 
rcpc,rl that will be addressing all ofl11e OSC referred alkg<ttiom;. Should you grant this 
extension, please advise me ils to the lcng1h or the extension. Within that allotted ti me, I 
will either provide you another status update on this pending actitm or be ab le to submit 
th e !ina! Dep~1rlmcnt of the /\rmy rep,Jr1to ihc Special CounseL 

l apprcei;ltc yNJr assis tance in considenng the cx!enswn rw1ucst ·ro advise me if 
tht s extc11siun will he gJanlcd, you can rcad1 me a 

1\ssociatc Deputy General Counsel 
(llumnn Resuurccs) 
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TAB 5 



Tab 5- Findings of the U.R Army Criminal Investigation Command (CID) in 
Whistleblower Investigation- Department of the Army Aviation and Missile Lifecycle 
Management Command, Redstone Arsenal, Huntsville, Alabama (Office of Special 
Counsel Case File Number 01-00-1499) 

This tab was prepared by--
Criminal Command, Fort Belvoir, Virginia, 

July 9, 2008 

Introduction. Army CID's procurement fraud agents investigate allegations of 
fraud arising from major military acquisitions. The crimes encountered in such cases 
include bribery, illegal gratuities, false statements, false claims, misrepresentation of 
materia! facts, and knowingly providing substituted materials not meeting contract 
requirements.1 Each of these offenses includes an element of deception or 
misrepresentation by a contractor in its dealings with the government 

In hindsight. a criminal investigation probably was not the most effective way to 
investigate Mr. Daniels' allegations. The allegations, as framed by the Office of Special 
Counsel and the Army, raise issues more of contract interpretation and administration 
than violations of criminal laws. The findings summarized below and the Army's partial 
reply support this point. The important questions were 1) what the applicable contracts 
provided, 2) what the contract provisions meant. 3) what the obligations of the parties 
were, and 4) how the contract terms were actually applied. rather than whether a crime 
had occurred. 

ln my view, a more effective approach would have been to conduct an 
administrative investigation of Mr. Daniels' allegations and refer to Army CID any 
matters that appeared to be criminal in nature. 

Standard used in CID investigations. For purposes of report writing, Army CID 
uses a probable cause standard when determining whether a criminal offense has been 
committed. Offenses are characterized as: 

a. Founded If CID makes a determination that a criminal offense has been 
committed. 

b. Unfounded if CID determines that a criminal offense did not occur. 

c. Insufficient evidence if the investigation was unable to determine that a 
reported or alleged criminal offense did or did not occur. 

ClD's approach to the allegations. Special Agent-characterized each 
allegation in terms of a potential criminal offense, primarily using the offenses of False 

1 DOD Instruction 5505.2, Criminal Investigations of Fraud Offenses. Enclosure 2, 2003. 
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Claims (Title 18. United States Code. Section 287)2 or False Statements (Title 18. 
United States Code, Section 1001)3. As such. Special Agent­
characterizations of the allegations differ from those of OSC and the Army. 

The crimina! investigation ended in November 2007. Since then. Mr. Daniels' 
allegations have undergone additional administrative analysis, inquiry, and review apart 
from the criminal investigation. The following summary describes CID's findings based 
solely on the evidence acquired during the course of the criminal investigation. 

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters (TOLs} 
to assign work against the wrong contract to enhance Lockheed Martin profits. 

The allegation as stated by CID: Whether Lockheed Martin submitted false 
claims against cost-plus contracts when the costs should have been against firm-fixed 
price contracts. 

CIO interviewed Mr. Daniels, AMCOM program management and procurement 
officials, and AMCOM legal counsel on this issue. CIO also consulted the Defense 
Contract Audit Agency on Lockheed Martin's accounting procedures. In addition. ClD 
worked with the Justice Department from the early stages of the investigation and 
participated in meetings between the U.S. Attorney's Office for the Northern District of 
Alabama and officials of Lockheed Martin in which both sides presented their positions 
on this issue. 

Initially, in final a report dated April 27, 2005, CID concluded that lockheed 
Martin committed the offenses of False Claims and False Statements by having the 
MLRS Program Office authorize technical direction letters approving costs already paid 
under other contracts. On March 16, 2005, the U.S. Attorney's Office for the Northern 

2 The elements of this offense are 
1 The subject made or presented a clatm that is false, fict\t1ous, or fraudulent; 

2 The subject made the claim to a department or agency of the US; 

3 The subject knew the claim was false, fictitious, or fraudulent 

p., ''clatm' includes any request or demand, whether under a contract or otherwise, for money or property 
which ts made to a contractor, grantee, or other recipient. if the Un1ted States government prov1des any 
portion of the money or property which is requested or demanded, or if the government will reimburse 
such contractor, grantee, or other recipient for any portion of the money or property which is requested or 
grante(t 

3 The elements of this offense are 
1 The subject knowingly and willfully. 

a. Falsified or concealed a material fact, or 
b. fv1ade a matenally false statement or representation. or 
c. Made or used a writing or document that is false in a material matter. 

2. ln any matter within the JUrisdiction of one of the three branches of the federal government 
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District of Alabama (Assistant U.S. Attorney declined to accept this case 
for prosecution (Tab 6A). gested that the issue would be more 
adequately addressed through administrative remedies available to the Department of 
Defense. 

The case involving this allegation was reopened on August 8, 2005 at the 
request of the Office of the Army General CounseL Between August 8, 2005, and 29 
May 2007, ClD gathered additional evidence and interviewed additional witnesses. 

After further investigation, CID found no criminal offense and unfounded this 
allegation in a supplemental report dated November 30, 2007. This finding was made 
based on evidence that the Government approved the technical direction letters which 
authorized additional funds under the various contracts awarded to Lockheed Martin in 
support of fielded Multiple Launch Rocket Systems as well as new production of the 
MLRS. CID noted that acquisition center personnel and program office personnel 
differed in their understanding of the correct review process of the technical direction 
letters. 

OSC Allegation 2: Lockheed Martin mischaracterized costs it incurred in developing 
Value Engineering Change Proposals (VECP), for which costs it was solely responsible 
under the Reduced Range Practice Rocket (RRPR} and Low Cost Reduced Range 
Practice Rocket (LCRRPR) contracts, as Engineering Change Proposals (ECP), which 
were reimbursable by the government Further, the Army failed to assert proprietary 
rights over the RRPR and LCRRPR as required by the Federal Acquisition Regulation 
(FAR) and Defense Federal Acquisition Regulation Supplement (DFARS). 

The allegation as stated by CID: Whether Lockheed Martin submitted false 
claims for the reimbursement of value engineering concepts. 

Like allegation 1, Special Agent-interviewed Mr. Daniels, AM COM 
program management and procurement officials, and AMCOM legal counsel on this 
issue, coordinated with the Justice Department and participated in meetings betvveen 
the U.S. Attorney's Office for the Northern District of Alabama and officials of Lockheed 
Martin in vvhich both sides presented their positions on this issue. 

Initially, in a report dated April27, 2005. CID concluded that Lockheed Martin 
committed the offenses of False Claims and False Statements by submitting a claim for 
costs incurred on a voluntary value engineering change proposal which had previously 
been paid on another contract On March 16, 2005, the U.S. Attorney's Office for the 
Northern District of Alabama (Assistant U.S. Attorney declined to accept 
this case for prosecution (Tab 6A). suggested that the issue would be 
more adequately addressed through administrative remedies available to the 
Department of Defense. 

Ultimately, further investigation led to the conclusion that there was no criminal 
offense. A cost-sharing equation in the contracts allowed Lockheed Martin and the 
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government to share the savings of any value engineering concept submitted. The 
offenses were unfounded in a report dated November 30, 2007. 

OSC Allegations 3 and 4: The government accepted non-conforming and unsafe 
M2701A MLRS launchers from Lockheed Martin without reducing the price paid to 
reflect the launchers' defects. The Army deployed these launchers, placing soldiers at 
risk. Lockheed Martin failed to provide a safety assessment report for the M270A 1 
launcher as it was contractually obligated to do. The Army expended additional funds to 
hire another contractor to prepare that report. The MLRS Project Office failed to notify 
the AMCOM Acquisition Center that the launchers were noncompliant with contract 
performance specifications. Subsequently, the Project Office failed to follow the 
Acquisition Center's advice to seek corrective action before accepting more launchers. 
The Army expended additional appropriated funds to render the launchers safe. a cost 
that Lockheed Martin should have borne. 

The allegations as stated by CID: 

1) Whether Lockheed Martin shipped nonconforming MLRS launchers to 
the U.S. Government. 

CID interviewed a former instructor on the MLRS system, reviewed safety 
assessments on the MLRS system, consulted with AMCOM legal counsel, interviewed a 
Lockheed Martin senior program manager, met with AMCOM acquisition center 
specialists, reviewed Lockheed Martin's initial safety assessment report. attended 
meetings between the Justice Department and Lockheed Martin regarding this issue, 
and consulted with Defense Contract Management Agency investigative auditors. 

CID concluded that there was no criminal offense. The launchers provided by 
Lockheed Martin conformed to the contract and were not deemed to be a danger to the 
operators of the equipment based on the production of the product. Cautions and 
warnings were given to the users of the equipment. There were no documented 
instances of any soldier being hurt due to faulty equipment. On March 16, 2005, the 
U.S. Attorney's Office for the Northern District of Alabama declined to prosecute this 
allegation (Tab 68). The case involving this allegation was reopened on August 8, 2005 
at the request of Army General Counsel. Between August 8, 2005, and May 29, 2007, 
CID gathered additional evidence and interviewed additional witnesses. CID again 
concluded that no criminal offense had occurred. On April27, 2007, the U.S. Attorneys 
Office for the Northern District of Alabama again declined to prosecute the case. The 
offense was unfounded in a final supplemental report dated June 15. 2008. 

2) Whether Lockheed Martin submitted false statements and false claims 
based on the contractually required Safety Assessment Report submission. 

The investigative activity for this allegation was similar to that described under 
Allegation 3, above. 
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ClD found that Lockheed Martin was paid in advance (along with other monies 
due under the contract) for preparation of a Safety Assessment Report that was 
unsatisfactory to the government. Rather than requiring Lockheed Martin to submit a 
satisfactory report, the program manager contracted with another contractor to produce 
the report. When this other contractor completed the report, Lockheed Martin claimed 
the report as its own work product CID concluded that Lockheed Martin had violated 
the false claims statute (Title 18, U.S. Code, Section 287), and the false statements 
statute {Title 18, U.S. Code, Section 1001). On March 16, 2005, the U.S. Attorney's 
Office for the Northern District of Alabama declined to prosecute the case based on the 
predominant administrative issues of the case, the age of the allegations, and the 
knowledge of government officials (Tab 6B). The case involving this allegation was 
reopened on August 8, 2005 at the request of the Army General CounseL Between 
August 8, 2005, and 29 May 2007, CID gathered additional evidence. CID again 
concluded that criminal offenses had been committed, but on April27, 2007, the U.S. 
Attorneys Office for the Northern District of Alabama again declined to prosecute the 
case because the statute of limitations had expired (five years for false statements and 
false claims). The statute of limitations starts when the United States first becomes 
aware that a criminal offense may have occurred. 

The Army's policy is to pursue all available remedies in significant cases of 
procurement fraud. 4 Among those remedies is debarment from government 
contracting. In theory, the law violation found by CID might have served as a basis for 
debarring Lockheed Martin. or at least the offending division or element of Lockheed 
Martin, from government contracting. As a practical matter. debarment is appropriate if 
the government determines that a contractor is not presently responsible. Because the 
violation identified here occurred so long ago, it is highly unlikely that a case could have 
been made for debarring Lockheed Martin on this violation alone. 

OSC Allegation 5: The Army accepted five M270A 1 launchers lacking Fire Control 
Systems (FCSs) but failed to reduce payments to Lockheed Martin to reflect the 
launchers' diminished value. 

The allegation as stated by CID: Whether Lockheed Martin submitted false 
claims for delivery of M270A 1 MLRS launchers which lacked the fire control systems. 

Initially, in a report dated April27, 2005, Special Agent-concluded that 
Lockheed Martin committed the offenses of False Claims and False Statements. On 
March 16, 2005. the U.S. Atto Office for the Northern District of Alabama 
(Assistant U.S. Attorney declined to accept this case for prosecution 
(Tab 6A). 

The portion of the case involving this allegation was reopened on August 8, 
2005, at the request of the Office of the Army General CounseL BerNeen August 8, 

4 See Chapter 8, Army Regulation 27-40, Litigation 
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2005, and May 29, 2007, CID gathered additional evidence which led to the conclusion 
that no criminal offense had been committed. The investigation revealed that there 
were no launchers accepted by the U.S. government that lacked the fire control 
systems. Once the launchers were accepted by the U.S. government, they became 
U.S. property and could be managed and used with other compatible systems to meet 
mission requirements. As a resutt of this further investigation. the offenses founded in 
the April 2005 report were changed to unfounded. 

OSC Allegation 6: Lockheed Martin improperly used and failed to account for warranty 
spare launcher parts that rightfully belonged to the Army. 

The allegation as stated b'f ClD: Lockheed Martin submitted false claims for 
the use of warranty spare launcher parts. 

Initially, the evidence indicated that the spare launcher parts had been purchased 
by the United States and furnished to Lockheed Martin as part of the production 
contract. There was speculation that Lockheed Martin used the spare parts for foreign 
military sales items rather than for items sold to the United States. A final report dated 
April27, 2005. stated that Lockheed Martin committed the offenses of False Claims and 
False Statements, but the U.S. Attorney's office in Birmingham, Alabama, declined to 
prosecute due to the predominantly administrative issues of the case as well as the age 
of the allegations and the culpability of the U.S. Government (Tab 6A). 

The portion of the case involving this allegation was reopened on August 8, 
2005, at the request of the Office of the Army General Counsel. Between August 8, 
2005, and 29 May 2007, CID gathered additional evidence and interviewed additional 
witnesses. CID, AMCOM counsel, and AMCOM Acquisition Center personnel 
reviewed contract OAAH01-94-C-A005 which provides that the rotable spares were the 
property of Lockheed Martin. Lockheed Martin purchased the spares and was free to 
use the spares as it chose during the performance of the contract The contract terms 
specified that the spares were to be transferred to the U.S. government at the 
conclusion of the contract "as is", that is, in the condition in which they existed at the 
time. whether new or used. The spares were not government property. On November 
29, 2007, the U.S. Attorneys Office for the Northern District of Alabama again declined 
to prosecute the case. The offense was changed from founded to unfounded in a 
supplemental report dated November 30, 2007. 

6 



6 



TAB 6 



6A 



./~ 
!3-34960 

U.S. Department of .fustiee 

Alice H. Marlin 
United States Attomt: ·' 

Lloyd C. Peeples, lli 
Assistant U.S. Attorney 
Uoyd.Peeoles@usdoi.gov 

1801 FourthAvenueNorth 
Bizmingb.am, AL 35203-2101 

Direct {205) 244-2116 
Main (205} 244-2001 
Fax (205) 244-2175 

Via Facsimile .(256) 876-0506 
Laura L. Baddley 
Criminal Jnvestigation Command 
Huntsville Fraud Resident Agency 
Building 3217 
Redstone Arsenal. AL 35898-7245 

Re: Lockheed Martin Matters 

Dear Laura, 

March 16, 2005 

After reviewing the information that you and I discussed th 's morning, this office 
agrees with your assessment of these matters. Accordingly. based on the information you 
have obtained, it does not appear that there is sufficient evidence to initiate a fraud 
investigation against Lockheed Martin. At this time, it would appE1ar that the issues we 
discussed would be more adequately addressed through the various administrative 
remedies available to the Department of Defense. 

If you disagree with this determination, please call me so that we can discuss this 
matter further. 

Sincerely, 

AUCE H. MARTJf\1 
UrNff~ATES ~~ORNEY 

~&,;~ 
Assistant United Slates Attorney · 
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U.S. Department of .Justice 

Alice H. Martin 
United States Attomt: ·' 

Uoyd C. Peeples, ill 
Assistant U.S. Attorney 
LloydPeeples@usdoi.mv 

1801 Fourth Avenue North 
Binningham, AL 35203-2101 

Direct (205) 244-2116 
~ain(205)244-200l 
Fax (205) 244-2175 

Via Facsimile -(256) 876-0506 
Laura L. Baddley 
Criminal Investigation Command 
Huntsville Fraud Resident Agency 
Building 3217 
Redstone Arsenal, AL 35898-7245 

Re: Lockheed Martin Matters 

Dear Laura, 

March 16, 2005 

After reviewing the information that you and I discussed th:s morning, this office 
agrees with your assessment of these matters. Accordingly~ based on the information you 
have obtained, it does not appear that there is sufficient evidence to initiate a fraud 
investigation against Lockheed Martin. At this time, it would app€:ar that the issues we 
discussed would be more adequately addressed through the various administrative 
remedies available to the Department of Defense. 

If you disagree with this determination, please call me so tt';at we can discuss this 
matter further. 

Sincerely, 

ALICE H. MARTIJ\! 

U~~~ATES :·;.:rrORNEY 

~.&:~ 
Assistant United States Attorney -

Ex\1 \bit 15 
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Ms. Catherine A McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

February 28, 2008 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms . McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC§ 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations oflaw, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department ofthe Army an additional extension oftime to file its report in this 
matter. This extension will permit the Army through the Army's Criminal Investigation 
Division Command (CID), in coordination with the Office of the United States Attorney, 
Northern District of Alabama, in Birmingham, to complete appropriate civil action with 
regard to the matters raised by this case. You had granted the previous request for an 
extension for ninety days on November 28, 2007, and had agreed that I would provide a 
status update on this pending action within ninety days or if the outstanding action had 
been completed, then the final Department of the Army report would be submitted to the 
Special Counsel. To date, the following actions have been taken on this case. 

As you may recall, with the closure of the criminal proceedings of the OSC 
referred allegations that had been referred to the Assistant United States' Attorney 
(AUSA) Office for the Northern District of Alabama and had been conducted in 
conjunction with the criminal investigation conducted by the Army's CID, CID had 
initially closed out their investigation on 27 April 2005. However, residual issues still 
remained to be addressed by the CIDC. CIDC agreed to re-open its case to assist the 
Army in determining the appropriate administrative process for addressing the OSC 
allegations so that all Anny interests are addressed and protected, including procurement 
fraud remedies, potential disciplinary actions against Government employees, and 
corrective actions. 
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'fhc ClD completed its investigation. -prescmcd her find ings from 
her follow·on inYcstigation to the Assistant United States Atlomey (AUSA), Northern 
District o f Alnbarna, on August 22, 2006. 111e AUSA office agreed to assist the Army in 
pu rsuing civil remedies in th is case. The AUSA had i1iiU ally agreed tu accept t \t'o issues 
i(!r prosecution, includmg the fraudulent usc of warranty spare parts and the non­
com pli ance of contractual tcmls on behal r of Lockheed Martin for not submitting a 
contracted safety assessment report v.:hich !lCCessi!atcd the federa l govcmment spl:'nding 
nn ndditional $ LOOO,OOO.OO to mec:t a rnil e.:"lonc decision. On January 27 , 2007 . the 
AUSA determined lo only pursue the issue nftllc fraudulent warranty spare parts. On 
Apri l 27 , 2007. the .\ USA declined to prosecute Lockheed l\1:Hiin on the Safety 
/\ sscs::;mcnt Report due to th e expiration of the appli ca ble statute c,flimibtions. 

During the ensuing mt,nths, CID assisted the AUSi\ in !he prosecution of 
Lockheed Martin with respect 1o the allegation of fraudulent use ( ,j. warranty spare parl s. 
This particular m;1tcr was estimated to be $1.6 mission in d:m1agi;;S aga mst the U.S . 
Army. Settlement discussions ensue{! hctw(~cn the U.S. Government and Lockht:ed 
lvlarli n. As a n.:sull. on November 29, 200~1 • thc .'\US:\ declined the rotable spares 
:1llegalions when additionnl lacis wtre di ;:;dt;sed thai itddrcsscd the merit s ofthc all eged 
criminal activ!ly'. 

However. while the i\USA ~!lld CU) \\Cl c addressmg the fraudulent warrant y 
span.~ pJr!s matter , during the course or scveralmcc!ings, I brought the Army· team 
cnmpriscd of' <tltomeys at Ihc Anny (including th..: :\nny's Pn.>curcrm:nt Fr,wd Di \ tsion) , 
,c'.Jv1C and .A!vlCOM level:; <tS well as the CJD allomey and C ID agctll to di scuss the 
appropriate courses or acl iun lh.li :\rmy should pursue with respect 10 the OSC refern:d 
allegat ions, and to coordinat e ihem with whatever actions thc AUS.>l. \\as planning 10 

1:1kc When lhe crirnin;tl pr<JCCL~dings IV (·rt~ brought to a d ose, \\e were abk to f(!ctts un 
the admtnistr:1\ivc asp(.'cts ufhand lmg :dl of the OSC reftrrcd allcgati\HJS. Sincl' that tune, 
we hav (~ been working toward completing the !i n~d Arm y report in sat i ~faction ol !he 5 
USC:~ 12 13 requirement 

1\n extension o l ti rnc is; rcq ul;'st cd in order hl continue working toward the 
._ ,,rnpk; iun <ilhl submi .:;:,j ,>n t'1 fl hc z;object final Army report. Shou ld y<JU gran! this 
cxtemi1ll1. please ach·isc Ilk' as tolhe length of the n:ten:<ion. \\'ith1n tlwt all ort cd ti me. I 
wil l cithn pro \' idc you arwthcr st:JfU:> uptbte on this JX~nding action or be able tu suhmi t 
the final Depar1mcnt n!tht:: J\nny repc•rl to the Special Counsel 

l appn:ci<tl.c your assistan(c in <.·onsHlering th e extension n.:yuesL 'f\, ;Hi vi:-.e me i1 
tills C\1\:nsion wil l be gr:mtcd. you ~,:;m n::tt:h nH.: ut 

As:::ooak Deput y Gcnel(IJ Counsd 
t Hut mill Resources) 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

May 2, 2008 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension oftime to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will permit the Army to continue a recently initiated investigation 
into three of the six allegations and address additional documents that it just discovered 
as it was in the process of finalizing its report on the remaining three allegations. You had 
granted the previous request for an extension for sixty days on March 28, 2008, and had 
agreed that I would provide a status update on this pending action within sixty days or if 
the outstanding action had been completed, then the final Department of the Army report 
would be submitted to the Special Counsel. To date, the following actions have been 
taken on this case. 

As you may recall, on November 29, 2007, when the Assistant United States 
Attomey declined the last of the allegations (on the ratable spares allegations) when 
additional facts were disclosed that addressed the merits of the alleged criminal activity, 
I brought the Anny team comprised of attorneys at the headquarters Army (including the 
Army's Procurement Fraud Division), AMC, and AMCOM levels as well as the CID 
attomey and CID agent to discuss the appropriate courses of action that Army should 
pursue with respect to the OSC referred allegations, and to coordinate those actions with 
whatever actions the AUSA was plarming to take. When the criminal proceedings were 
brought to a close, we were able to focus on the administrative aspects of handling all of 
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the OSC referred allegations. Since that time. we h~n-e been working diligently toward 
completing the final Army report in satisfaction of th.: 5 USC § 1213 requirement 

As a result of these ongoing asses5mcn1s, in early Apri1, 200K a Her a of 
telephone and video teleconferences. we h::td decided to split off three of the 
<tllegalions and fhrv:ard the Am1yrl'port on three ofthe allegati<)ns (2, 5, and 6) to yuu in 
a partial submission of the final Anny report withm the extension of time )OU had 
approYcd (MilY 5, 20U8), and then im!iatc an ilwcstigation into the rcmainmg three 
a11cga\ions ( 1, 3 and 4) in order to further develop tl1c fa..:ts C1n which 10 base I he rest of 
the :\nny report (Ill those alleg.atinns. The ll.:>llt.Ywin!:!. arc the six OSC rclcrn:d ;Jilcg;ltions 

OSC Allegation I: Th..; ~·1LRS ProJect Ollkc used Tccbmc:Jl Direction Ll'ltCJS 

(TDLs} tc; assign work ag;:inst lho wrong contract so i!S to <.:nhancc LockiH.:cd 1\i:lrtm 
pwfns. 

OSC Allegation 2: Lockheed lV1artin mis<.:h<.tractcri:t<.'d cos\<; !l im:utTed 111 

de\·doping Value Engineering Chang<: Proposals {\'ECI'). f()r wh1eh i\ was s<,kly 
rcsponsiblt:: under the Rcdul.'cd Range Practice Roeke1 (RRPR) and Low Cost RedtK\:·d 
Range Practice Rocket (LCRRPR) con\r;H::L>. as Engim.:cring Change Propo$als {ECP). 
which were rdmbmsab!c by tht~ f;O\ emmcnt h.tnhcr, the Army fi.ukd to assert 
rmprictary rights tWcr the RRPR and LCRRPR a" r~.~quited b: the Fc~.kr~1l :'\cquisitkm 
Rcgubtinns (FAR) and Dc!ensc Federal :\cquisttion Regulations Supph.·tm:nt ( DF:\RS). 

OSC Alkgations 3 and .:1: Th..: g\.WCITHw.:n\ a<.:ceptcd nnn-conl(lrming <tnd tlllS~d~ 
M?70l A 1\H.RS 1:\Undlcrs frt;Jm L<,ckhc..:J ~.1:n1in W!th,.•ul rducing lhe pncc p;mltu 
relkctthc launchers' defects The /\m1y' s ckplovmcnt of these ltmn..:hers to the lick! 
placed ~old1crs at risk. L(lckh~.~..:d !\lartin !~tiled tc provide :1 safety ;Jsscssmcnt rep{\li f(ir 
tht: k!270A 1 launcher as it \\as comr ly obl to dn. The Anny c:<,pl'tKkd 
addilional runds tu hire another contractor l\) prepare that report The 1\lLRS Pro_ie~.·t 
Oflice f:Hkd to nNify the r\i'-1COM :\cquisilion C..:ntcr that th~.: laund1crs d1d not compl~ 
\l.'tth contract performance spectl'tca!l•)IIS. Subs\:qucntly, thl.! Pn•J<.:Ct Onic<: faded l<• 

\\.)!low the i\..::qu1s1tion C<.':nlcr's ad·dcc w seck concctin; action bei(,rc nccepung. more 
bmH::hcrs. The Army cxpcn(ktl addition:d <.~ppn•priakd funds tu render lh<.: 
S;Jfe. a cost that Luckllt'Cd t,1an1n sll(1Ukl ha\·e hnrnc. 

OSCAih.·gation5: TlH.:.\nn lh~:f..t:''7U\! hr.: 
CPnln>l S;.stcms ( FCSs) hut L1lkd \''reduce payments to Lt,ckh<.'t:'d \1<1rtin 1P rdk~..·tllw 

\:due. 

OSC Allcgation 6: L\h.:kh:cd rdurtin tmpt'<'j>LTiy used and l~11h:d t\' account !~1r 
\v~manty sp;nc launcher parts th;tt n);!htl~lll:, belonged l\.llhc .;\nn;: 

Unlortunately. !buugh we did llill!a\e th<.: :\nny llc:;ulation I. 111\cSltg;llJun int<• 
Allegatlill\S I .. 1. and 4. \\c n::een\1:- had a set n;·spectlu IlK· l\1mpklion PI 

kgall\tns :::. 5 .• md (1 where we d1scovcred d number o..>f documents th~l! were rcll:van1 lL\ 



v:e can mcorporate them into the :\nny repm1 covering those allegations. Therefi)re, an 
extension of time is requested in order to continue working toward the completion and 
submission of the subjt'Ct final Aml)' report. Should you grant this extension, please 
advise me as to the length ofthc extension. Within that allotted time, I will either provide 
you another status update on this pending action or be able to submit the final 
Dcp:1rtmcnt of the Army rcpo11 to the Special Counsel. 

I have included documentation from the Chief Counsel , U.S. Army Aviation and 
~vli s sile Command, that provides a status tep(Hi on the AI\ I 5-6 invcstigalion it intllated 
on April 28, 2008, into Allegations I, 3. and 4, lt is projected that completing that 
investigation will take approximately 45 days. Please note that when that investigation is 
completed, we will need additional time w consider the 'inve:;ti gation' s findings and 
conclus i on~, and to draft, stafTand finalize the final :\rmy report on those allegations. 1n 
the interim, we will be working diligently to complete the Am1y repon dealin~~ \Vt th 
Alkg;ttions 2, 5, and 6. 

I appreciate your assistance in considering the extension request To advise me 1f 
th is c:-:tensi\m will be granted , you can reach rne at 

Enclosure 

Associate Deputy General Counsd 
(Human l{esourccs) 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

July 1, 2008 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC § 1213 for the above captioned Office of Special Counsel ( OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will permit the Arrriy to complete a recently initiated investigation 
into three of the six allegations and finalize its report on the remaining three allegations. 
You had granted the previous request for an extension for sixty days on May 19, 2008, 
and had agreed that I would provide a status update on this pending action within sixty 
days or if the outstanding action had been completed, then the final Department of the 
Army report would be submitted to the Special Counsel. To date, the following actions 
have been taken on this case. 

As you may recall, on November 29, 2007, when the Assistant United States 
Attorney declined the last of the allegations (on the ratable spares allegations) when 
additional facts were disclosed that addressed the merits of the alleged criminal activity, 
I brought the Army team comprised of attorneys at the headquarters Army (including the 
Army's Procurement Fraud Division), AMC, and AMCOM levels as well as the CID 
attorney and CID agent to discuss the appropriate courses of action that Army should 
pursue with respect to the OSC referred allegations, and to coordinate those actions with 
whatever actions the AUSA was planning to take. When the criminal proceedings were 
brought to a close, we were able to focus on the administrative aspects of handling all of 
the OSC referred allegations. Since that time, we have been working diligently toward 
completing the final Anny report in satisfaction of the 5 USC§ 1213 requirement. 
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As a result oftbcsc ongoing assessments, in early ApriL 2008, after a senes vf 
tckphone anll video tcleconfen:mces, we httd decided to split off three of the six 
allegations and fonvard the Army report on three of the allegations (2, 5, and 6} to )t>U in 
a patiial submission of the final A.rmy repQrt within lhe extension oflnne you bad 
approved (r-1ay 5, 2008), and then initiate an investigation into the remaining three 
alkgatwns { L 3 and 4) in order to further develop the facts on which to base the rest n( 
the Army n:port on those allegations. The fullowing arc the six OSC referred allcgatit)ns: 

OSC Allegation l: The MLRS Project Office used Tcchmcal Din.·ction Letters 
(TD to \\/(Irk .:~gains1 the wrong cuntract so as to cnluncc Luckht:ed rdarun 
pru fits. 

OSC Allegation 2: Lockheed Martin mischaractcrized ~.:ost:s 11 incurred in 
dcvt·loping Value Enginec-nng Change Proposals {VECP). for which it was soldy 
responsible under the Reduced Range Practice Rocket (RR PR) and Lu\t. Cost Reduced 
Range Pra<.~t\cc Rocket (LCRRPR) contracts. as Engineering Change Proposals {ECP). 
"'-hi..:h werc rcunbmsable by the go;ernmcnL Further. the Ann;' failed to usscrt 
proprietary rights over lhc RRPR and LCRRPR as rcquin::d by the Federal Acqu1silion 
Hegubtions (FAR) and Defense Federal Acqutsliion Regulations Supplement (DFARSL 

OSC Allegulious 3 and 4: The government ac<:epted nml-COnlbnning und unsar~ 
M2 !01 /1. ~"l LRS latmchers !iom Lo..::kheed Mamn wnhout reducing the price paid to 

rdkct the Ltullt:hcrs' defects. Tlw Army's dcploynwnt ('r these laun...:hcr;.; to the !ldd 
placed solthcrs at risk. Lotkhccd l\brtm f:11lcd to provide a safety assessment re1wrt lnt 
the 1\1270/\ l bun..:hcr as 1t was cuntrac1ually obit gated \o d<). The Army expended 
<Jdd!lional funds to hit e anothe1 wntr::H:tor to prepare that report The !\1 LRS ProJect 
Ollie~: li1ilcd to notify the ;\J\1C0tvl Acquisition Center that the lmmdtt:r'> did nn! comply 
wnh contl <H.:t p~.;rl~mnancc: spctilications SLtbscqucn11y, the Pmjcd Ollkc railed to 
l\)lhm tlw Acquisition Ccntcr·s adnct: 1\.) corrc1.:tive ;1ction before :K:ccpting more 
l:1urKhcr;;. The !\rmy cxpcmkd ndditi1111:tl appropriated funds to rcndct th(· hmndwrs 
sarc. :l ..:c·~tthat Lockheed Mm1in slwuhl have borne. 

OSC .\Ilc~ation 5: The Al m:v acccptcd liH' 1\1.::!70.\ J l:Junchcrs. la-.:king Fi1c 
C<•ntrul Sy:;tcms (FCSs} but J:1ikd tt• rl'dUcL' payments to Lc•ckllcL'll f\L!rtln 1\'l retk...:t th<.· 

· dllmmshcd value. 

OSC ,\lh:gation 6: L<•tkh..:cd P.btttn lmj'r• .. •p..:tly used and 
sp;rrc Llunchcr parts ilwt nght iully bdonged to the Army. 

Unl~n1una!<:ly, though we dtd mitialc the :\nny Rcguhniun 1 imcs!1gation !!11\l 

.\1 IS I' 3. ;\Jld 4, WC h.td a scl b;JCk with !CSjk'd [(I the ur :\lkg:ttiun'\ 2, 
5. (lHd (• HiJcn.• WC dbCli\Cfcd ;1 fll!l11h<..:r nrdoCUlllCIHS thai Wcr..: tCie\·am tt> !hose 

.\c-: a 1 <.JU! rc\ Jc\', !hiy;,~:: d~.,cum~:nts longer than we had 
Thcrcll.nc. we :1rc in the process the Arm~ rept>rt to rcl1eetthe 

addi1liHWl "" idcncc galher~.~d ,md 1ts in1pwJ <•n the merits nf Allegali,ms 2, 5. and (1 The 



additional extension uftime is requested in order to continue working toward the 
completion and submtssion of the ilnal Army report on Allegations 2, 5, and 6. 
Additionally, the AR 15-6 investigation that was mitiatcd on Allegations l, 3. and 4 is 
scheduled for completion by tmd-July. Thus, this extension request is required to also 
provide additional time to complete the subject AR 15-6 investigation. However. when 
that invcstigaliun is eompkted, we will also need additionJI time to consider the 
in,cstiga!ion's 1indmgs anti conclusions, and to drall, stafL and finali1.e thc final Am1y 
report on those <llkgations In the interim, \\C w11l he working diligently to compktc the 
Army n:p011 dealing with Allegu!ions 2. 5, and 6, \Ve anticipate sending that portion or 
the /\m1y rcpc,r1 w you \Vtthm the nl·xt lew week>. 

Sl~nuld yuu grant thts extension. pkasc advise me as tu th~; lcngJ.h (•ftl!e 
extcnstOJL \Vithin that <Jllottcd tim~.:, l will cithcr provide you another status update on this 
pending action or be able k• submit the fmal Department ,,fthe Army rcpon to lht: 
Special Counsd. 

l appreciate ynur assistance m C(ll1SJdering the extension request. To advise me if 
th1s cxtensinn will be granted. ynu can reach me at 

Associate Deputy (i(·ncral Counsd 
{Human !ZC$(1UI'CCS} 



Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

September 4, 2008 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC §1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AMCOM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will permit the Army to complete some additional inquiries that 
surfaced during its recent investigation into three of the six allegations, and finalize its 
report on these remaining three allegations. You had granted the previous request for an 
extension for sixty days on July 9, 2008, and had agreed that I would provide a status 
update on this pending action within sixty days or if the outstanding action had been 
completed, then the final Department of the Army report would be submitted to the 
Special Counsel. To date, the following actions have been taken on this case. 

As you may recall, on November 29, 2007, when the Assistant United States 
Attorney declined the last of the allegations (on the rotable spares allegations) when 
additional facts were disclosed that addressed the merits of the alleged criminal activity, 
I brought the Army team comprised of attorneys at the headquarters Army (including the 
Army's Procurement Fraud Division), AMC, and AMCOM levels as well as the CID 
attorney and CID agent to discuss the appropriate courses of action that Army should 
pursue with respect to the OSC referred allegations, and to coordinate those actions with 
whatever actions the AUSA was planning to take. When the criminal proceedings were 
brought to a close, we were able to focus on the administrative aspects of handling all of 
the OSC referred allegations. Since that time, we have been working diligently toward 
completing the final Army report in satisfaction of the 5 USC§ 1213 requirement. 
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As a result of Lhese ongoing as~essmcnt~. in early April. 2008, after a series of 
telephone and video teleconferences, we had decided to split off thret: of the six 
allegations and forward the Army report on three of the allegations (2. 5. and 6) to you in 
a partial submission of the final Army report within the extension of time you h<Ki 
approved (May 5. 2008), and then initiate an investJgation into the remaining three 
allegations ( l, 3 and 4) in order to further develop the facts on which to base the resL of 
the Army report on those allegations, Tbe following are the six OSC referred allegations: 

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters 
(TDLs) lo assign wnrk against the wrong contract so as to enhance Lockheed Manin 
profits. 

OSC Allegation 2: Lockheed Manin mischarD.cterized costs it incurred in 
developing Value Engineering Change Proposals (VECPJ, for which it v.as solely 
responsible under the Reduced Range Practice Rocket (RRPR) and Low Co:-,t Reduced 
Range Practice Rocket (LCRRPRl contracts, as Eng:mccring Change Proposab (ECPL 
which were reimbursable by the government. Further, the Army faikd to assert 
proprietary rights over the RRPR and LCRRPR as rtXjuired by the Federal Acquisition 
Regulations !FAR) and Defense Federal Acquisition Regulations Supplement iDFARS). 

OSC Allegations 3 and 4: The government accepted non-conforming and un!-.afe 
Jv12701A MLRS launchers from Lockheed 1\lartin without reducing the price patd to 

reflect the launchers' defects. The Army's. deployment of these launchers to the field 
placed soldiers at nsk. Lockheed Martin failed to provide a safety assessment report for 
the M270A i launcher as it was contractually obligated to do. The Army expended 
additional funds to htre another contractor to prepare that report. The MLRS Projcn 
Office failed to notify the AM COM Acquisition Center that the launchers did not comply 
>vith contract performance specifications. Subsequently, the Project Office failed to 
follov.· the Acquisition Center's advice to seek corrective action before accepting more 
launchers. The Army expended addittonal appropriated funds to render the launchers 
safe, a cost that Lockheed Martin should have borne. 

OSC Allegation 5: The Army accepted five lVt270A 1 launchers lacking Fire 
Control Systems (FCSs) hut failed to reduce payments to Lockheed Martin to reflect the 
launchers· diminished value. 

OSC AlJcgation 6: Lockheed ~'fartin improperly used and failed to account for 
warranty spare launcher parts that rightfully belonged to the Army. 

On July 21. 2008. Army submitted its final agency assessment and repon 
regarding Allegations 2, 5. and 6 to the Special Coun~cL In the interests of <.•btaining and 
providing to the OSC accurate and complete infonnation regarding the three other 
allegations (Allegations I, 3, and 4), the Commander, AM COM initiated an 
administrative investigation on April 28, 2008. with respect to Allegations l, 3. and 4. 
'l'llough the AR 15-6 investigation is \n iis final stages of completion, our revic-.v of the 



preliminary investigative report revealed that there were a number of issues that surface-d 
during the AR l 5-6 invcstigat.ion that need to be more fully addressed. Therefore. we are 
in the process of completing those inquiries, finalizing the AR 15-6 report, and revising 
the Army report to reOect the additional evidence gathered and its impact on the merits of 
Allegations 1 ,3. and 4. The additional extension of time will allow us to continue 
working tov.:ard the completion of these outstanding actions. consider the investigation's 
findings and conclusions, and Lo draft, staff, and finalt:te lhe Army supplemental report 
on AJlegalions J, 3, and 4. 

Should you grant this extension, please advise me as to the length of the 
extension. Within that alloued time, 1 will either provide you another status upd ~Jle on this 
pending action or be able to submit the final Department of the Army repon to the 
Special CounseL 

1 appreciate your assislance in considering the extension request. To ad\'ise me if 
thi s extension will be granted, you can reach me at 

ASS()ciate Deputy General 
(Human Resources) 
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Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-Q104 

November 7, 2008 

U.S . Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Re: OSC File No. DI-00-1499 

Dear Ms. McMullen: 

This letter is a status report for the above captioned case. I am requesting that you 
grant an extension of time to file the Department of the Army's report required by 
5 USC§ 1213 for the above captioned Office of Special Counsel (OSC) case where OSC 
determined that there is substantial likelihood that information provided by Mr. Clarence 
Daniels, Contract Specialist, Program Executive Office, Multiple Launch Rocket System 
(MLRS), Tactical Missiles, Aviation and Missile Command (AM COM), Redstone 
Arsenal, Hunstville, Alabama, disclosed violations of law, rule or regulation, a gross 
waste of funds, and a substantial and specific danger to public safety by employees at 
AMCOM, Redstone Arsenal, Program Office, Tactical Missiles, MLRS Division, 
Hunstville, Alabama. 

I respectfully submit the following status report and further request that you grant 
the Department of the Army an additional extension of time to file its report in this 
matter. This extension will permit the Army to complete some additional inquiries that 
surfaced during its recent investigation into three of the six allegations, and finalize its 
report on these remaining three allegations. You had granted the previous request for an 
extension for sixty days on September 10,2008, and had agreed that I would provide a 
status update on this pending action within sixty days or if the outstanding action had 
been completed, then the final Department of the Army report would be submitted to the 
Special Counsel. To date, the following actions have been taken on this case. 

As you may recall, in early April, 2008, after a series of telephone and video 
teleconferences, we had decided to split off three of the six allegations and forward the 
Army report on three of the allegations (2, 5, and 6) to you in a partial submission of the 
final Army report within the extension of time you had approved (May 5, 2008), and then 
initiate an investigation into the remaining three allegations (1, 3 and 4) in order to 
further develop the facts on which to base the rest of the Army report on those 
allegations. The following are the six OSC referred allegations: 

OSC Allegation 1: The MLRS Project Office used Technical Direction Letters 
(TDLs) to assign work against the wrong contract so as to enhance Lockheed Martin 
profits. 
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OSC Allegation 2: Lockheed Martin mischaracterized cost!> it incurred in 
developing Value Engineering Change Proposals (VECP), for which it was solely 
responsible under the Reduced Range Practice Rocket (RRPR) and 1A1w Cost Reduced 
Range Practice Rocket (LCRRPR) contracts, as Engineering Change Proposals (ECP), 
which were reimbursable by the government. Further, the Army f;;uled to assert 
proprietary rights over the RRPR and LCRRPR as required by the Federal Acquisition 
Regulations (FAR) and Defense Federal Acquisition Regulations Supplement (DFARS)~ 

OSC Allegations 3 and 4: The government accepted non-conforming and unsafe 
M270 l A MLRS launchers from Lockheed Martin without reducing the price paid to 
reflect the launchers' defects. The Army's deployment of these launchers to Lhe field 
placed soldiers at risk. Lockheed Martin failed to provide a safety assessment repmt for 
the M270A I launcher as it was contractually obligated to do. The Army expended 
additional funds to hire another contractor to prepare that repcHt. The l\1LRS Project 
Office n1lled to notify the AMCOM Acquisition Center that the launchers did not comply 
with contract perfonnance specifications. Subsequently, the Project Office failed to 

follow the Acquisition Center's advice to corrective actjon before accepting more 
launchers. The Army expended additional appropriated funds to render the launchers 
;.;afe, a cost that Lockheed Martin should have borne. 

OSC Allegation 5: The Am1y accepted five M270Al launchers lacking Fire 
Control Systems (FCSs) but failed to reduce payments to Lockheed Martin to reflect the 
launchers· diminished value. 

OSC Allegation 6: Lockheed ivfanin improperly used and failed to account for 
warranty spare launcher parts that rightfully belonged to the Army. 

On July 21, 2008, Army submitted its final agency assessment and report 
regarding Allegations 2, 5, and 6 to the Special Counsel. In the interests of obtaining and 
providing to the OSC accurate and complete ]nformation regarding the three other 
allegations (Allegations 1. 3. and 4), the Commander, AMCOM initiated an 
administrative investigation on April 28, 2008, with respect to Allegations l, 3, and 4. 
During our review of the preliminary draft AR 15-6 investigative report, it was evident 
that there were a number of issues that surfaced during the AR 15-6 investigation that 
needed to be more fully addre:s<>ed. 

As rcf1ected in the enclosed memorandum from thcAMCOM 
Chief Counsel, the investigating officer is still in the process of completing his 
investigation because he bas had to conduct a number of follo1.v-up interviews \Vith 

several of the witnesses he bad previously interviewed as well as conduct initial 
interviews with additional witnesses who have relevant information for the remaining 
open allegations. Therefme, we are in lhe process of completing those inquiries, 
finalizing lhe AR 15-6 report, and revising the Army report to reflect the additional 
evidence gathered and its impact on the merits of Allegations 1 ,3, and 4. The additional 
extension of time will allow us to cont1nue working toward the completion of these 
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outstanding actions, consider the investigation's findings and conclusions, and to draft. 
staff, and finalize the Army supplemental report on Allegations l, 3, and 4. 

Should you grant this extension. please advise me as to the length of the 
extension. Within that allotted time, I will either provide you another statl.ts update on this 
pending action or be able to submit the final Department of the Anny report to the 
Special Counsel. 

I appreciate your assistance in considering the extension request To advise me if 
this extension will be granted, you can reach meal 

Enclosurtf 

- -- - - ---

Associate Deputy General Counsel 
(Human Resources) 
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AMSAM-L 

DEPARTMENT OF THE ARMY 
UNITED STATES ARMY AVlATION AND MISSILE COMMAND 

5300 MARTIN ROAD 
REDSTONE ARSENAL AL 35893-5000 

MEMORANDUM TIIRU 

6 November 2008 

U.S. Army Materiel Command, Command Counsel, (AMCCC), Headquarters; U.S. Army 
Materiel Command 9301 Chapek Road, Fort Belvoir, Virginia 22060 

FOR Department of the Army, Office of the General Counsel, (Attn: 

SUBJECT: Request for Extension - OSC File Number DI-00-1499 

l. It is requested that an extension be granted for completion of the Army investigative report 
pertaining to the above captioned Office of Special Counsel matter. 

2. As discussed in your preyjous request for extension dated 4 September 2008, additional 
matters needed to be addressed by the AM COM investigating officer appointed under the 
provisions of AR 15-6. His investigation of these additional matters is still incomplete. The 
matters required him to interview witnesses a second time and the responses of these wi1nesses 
have led him to even more witnesses. Some of these witnesses are no longer with the 
government and attempts to locate them initially have met with negative results but the 
investigating officer is still pursuing leads necessary to contact them. Further, be has been 
tasked to update some matters that have previously been addressed. Additionally, the 
investigating officer's mother passed away and be has just returned to duty this week from that 
misfortune but still is dealing w:ith residual matters associated w:ith her death. 

3. The investigating officer is hoping to complete his investigation by the end of next week. 
That report will then need to be reviewed, approved and its contents integrated into the final 
Anny report along with any other additional matters deemed necessary to be included in the final 
report as a result of your office•s review. 

4. It is respectfully requested that an extension be requested from the Office of Special CounseL 

Chief Counsel 
AMCOM 
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".£PlY TO 
r.rn:rmor; OF 

AMSAM-L-G-G 

DEPARTMENT OF THE ARMY 
UNITED STATE.$ ARMY AVIATION AND MISSILE COMMAND 

5300 MI\RTIN ROAD 
REDSTONE ARSENAL AL 35898-5000 

MEMORANDUM FOR: A!I.1SAM-OB ....... . 

SUBJECT: Appointment as AR 15-6 Investigative Officer 

28 April2008 

l. You are hereby appointed as Investigative Oflicer pursuant to AR 15-6 to conduct an investigation into 
Allegations 1, 3, and 4 as detailed in the attached letter dated August 20, 2003, from the Office of Special 
CounseL Re: OSC File No. Dl-00-1499. 

2. Your investigati<m will use infom1al procedures under the provisions of AR 15-6, Chapters 3 and 4. 
All witness statements will be sworn when possible, preferably on aDA Fonn 2823, and you will obtain 
Privacy Act statements from all witnesses who complete a written statemcnl lf in the course of your 
investigation you come to suspect that an individual may be criminally responsible, you will seek 
guidance from your legal advisor prior to initiating or continuing questioning of that individuaL 

3. You are to have the full cooperation of all necessary Redstone Arsenal personnel in the pursuit of this 
investigation. This is to be your primary duty until completed. 

4. Prior to beginning your investigation, you are to contact the General Law Division of the AMCOM 
Legal Ofticc (842-0531 0) to receive a briefing on AR 1 S-6 procedures. A General Law attorney will 
serve as your legal advisor for the duration of the investigation. You arc strongly encouraged to consult 
your legal ruh·isor if you have any proc.edural questions. You are to maintain a daily written chronology 
of your actions during the investigation. You will prepare a report of the investigation to include sworn 
st.atemenL~, other pertinent evidence, and a completed DA Fonn 1574. When completed, two (2) copies 
<lf this report arc lo be dc:livered to lhe Genernl Law Division for review and determination of legal 
sufficiency. 

5. At the start of your investigation, you will coordinate with AMCOM Legal Office, 
Acquisition Law Division for existing information pertinent to the investigation. 

6. '!'he suspense for completion of this in\'estigation is I 2 June 2008. Submit to my altention any 
requests for extension of this suspense or modification of the scope of this investigation. 

Encls 

------------ -


